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PART II — Section 2 
Bills and Reports of Select Committees on Bills 


PARLIAMENT OF INDIA 
The following Bills were introduced in l arliamont on the 12th April , 1951 : 

Bill No . 74 of 1950 
A Bill to provide for the appointment of persons to the office of Kazi and for 

performing and keeping a record of marriages and for the appointmont of 
Tribunals for trying and deciding cases of divorce on i dissolution of marriage 
amongst Muslims. 
BE it enacted by Parliament as follows: 

1 . Short title, commencement and extent. - ( 1) This Act may be called the 
Muslim Kazis Act, 19 

(2 ) It shall come into force at once . 
( 9) It extends to the whole of India . 

2 . Appointment of Lazis and Tilbunals . - ( 1) In accordance with the pror . 
sions contained in this Act State Governments shall appoint persons with 
proper qualifications as Kazis for presiding at Muslim marriages and perform 
ing other religious ceremonies , at which the presence of Kazi is necessary acoord . 
ing to Muslim Law and usage. The State Governments shall further 
appoint Tribunals for deciding suits relating to divorce and dissolution of 
marriages amongst Muslims. 

( 2 ) For to purpose of selection and nomination of candidates for the post 
of Kazis and for the membership of the Tribunals , the State Governmonj 
shall appoint iu ench District, a committeo , called the District Committee. 

3 . Composition , term and duties of District Committaos. - il ) The Distrios 
Committee shall consist of the following members : 

( a) The District Judge of the District who ghall also be the president of the 
District Committee. 

(b ) The Collector or the Deputy Commissioner of the District who shall also 
be the convenor of the District Committee. 

(c ) One Muslim Vakil or Advocate elected by the Muslim Vakils and 
Advocates of the District . 

( d ) One Muslim member of a Municipal Board of the District elected by 
the Muslim members of the Municipal Board of the District . 

( 223 ) 
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(e) Two Ulemas elected by the metho District holding certificates 
of Colleges mentioned in Schedule Atto is Actor 

(f) All the Mushim monitors of tho Legislative Assemblies of States and 
Parliament . 

(2) The members shall hold office fer; & period of five years but in case of a 
Apat falling vaçaut during this period the vacanoy shall be filled up by the 
alection of a membur front the class to which the late member belonged and 
quch membur shall hold office for the remaining period . 

(8 ) The quorum of the District Committee shall be five . 
(4 ) The duties of the District Committee shall be ; 

(a ) to make recommendations to the State Government about the 
number of Kazis necessary for the District and their proposed jurisdictions . 

(b ) to make recommendations to the State Government about the 
number of Tribunals for trying divorce and dissolution of marriage suits and 
their proposed jurisdictions. 

(o ) to recommend to the Local Government the names of persone, with 
requisite qualifications , who are to be appointed as Kazis and as members of 
tho Tribunals . 

(d ) to supervise the work of Kazis and Tribunals of the Digtrict and to 
make occasional reports about their work to the Governmental Pro 

4 . Procedure for the appointment and removal of Kazis. - (1 ) The Kazi 
whøllibérappointed by the State Government on the recommendation of 
the District Committee , and shall not be removable from his ottica , but for it 
capacity or misconduct in the discharge of his publio , duties , or acts of profligacy 
In bis private conduct, proved to the satisfaction of the State Governmentin 

(2) The District Committee, shall , report , to the State Government 

ofy instance in which it may appear to that that any Kaziwn the Distri& t is 
nospable , or in whiobi it may be proved to their satisfaction that he has been 
Guilty or megtigence of misconduct in the discharge of his publio duty or of not 
of honliga " H " his private conduet . 

8 . Qualidations for the post of á Kad ( 1) For an appointment to the post 
of a Kazi a person must bo oduoated , honest, conscientious and well versed in 
questions relating to marriages, divorce and dissolution of marriages : 

Provided that for appointment to the Tribunal for dissolution of marriages 
he ghall have obtained a certificate from any of the Islamia Schools mentioned 
In Schedul, A to this Act , and further shall have passed an examination of the 
taid Schools in Heilat- un -Najaza and Alamgiri ( Chapters on Nikah and Talak 
only ) held specially for the purpose. 

(2 ) In making appointments to the post of a Kazi, preference shall be given 
to & porson who in nddition to tho qualification mentioned in sub -section ( 1 ) is , 
held in esteom by the Muslims of the city , town or purganah in which he is to 
bold office , due to the status of his family or belongs to a family in which the 
post of Kazi had been hereditary in the past . 
I 6 . Appolniment, qualupallona , and removal of Naib Kazis .- ( 1) Şubject to 
the approval of the District Committee a Kazi shull have power to appoint ong 
or more Naib Kazis . , 

* (2) A Naib Kazi shall be required to be literate and conversant with ques . 
tions relating to marriages . 

(3) A Kazi shall have power to remove his Naib Kazi . 
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Moto Mbatenancerotinecordal of marriages and suite. (1) The Kazi either by 
himself or through his Nuib Kazi shall keep a regular record of marriages taking 
place within his jurisdiction , giving the names of the parties to the inarrisge ; 
of the guardian of the marriage - if any of the vakil — if any, of the witnesses 
to the marriage , and of the person who performed the nikah ceremony and 
the record shall be signed by all of them . The age of the parties , the fact as to 
whether the marriago is & firgt or second one, tho amount of dower — with 
details of prompt and deferred , the date of marriage and the date of entry sball 
* 80 bo recorded . A copy of the record shall be given to each of the parties. 
te (2 ) Subjeot to the provisions of sub -sections ( 2 ) and (9 ) of section 8 when an 
wtry is made in the record of Kazi regarding marriages which have not been 
performed by the Kazi or one of his Naibs all the details mentioned in sub 
mockion (1) of this section shall be filled up but the record may be signed by the 
Marties and their guardians if any , only : 

Provided that before making the entires the Kazi shall satisfy himself as to 
who factum of marriage , and would make remarks to the effect in the register 48 
to whether he considers it to be genuine or otherwise . For this purpose the 
kazi nay get tlie record signed by such other persons as were present at the 
time of marriage . 
! 19 ) The Karid who are members of Tribunal for dissolution of marriages 

hall furthor keep record of the quite tried by the Tribunal giying details in 
kboordatice with the rules framed by the State Government in thiş behalf , 

8 . Marrlage fees and the right of parties to a marriage . — (1 ) Tho fees for 
every marriage shall be two - peesi atter eight adtag. The parkiest i to the 
maniacshowever paymive uy,, larger amount to the Kazi et their option . 

(2) If in spite of invitation , & Kazi or Naib Kazi fails to attend a marriage , 

the marriaggia celebrated in their absence , the partios to the marriage and 
Hair gwrdiony ehall be entitled to get entries made in the Pooh 6 the 
kazi Without payinent of any fee within Aiteen days of the marriage, shed with 
Warpdiriantloftdo rupeb8 sad sight appasi thorozitor : 
*** Provided that his entries shall be made after the lapse of thirty- dugt afvegna 
who marriage . 
o mga rent ofT . D ) - W 

is celebrated without the Intorutiktion of Kari of Naib Kazi 

ATT JO 
by some other person the parties to the marriage and their guardians , if any, 

hall be entitled to get entries made in the record of the Kazi after payınent of 
trupeed a five within fifteen days of marriage and with payment of ten rupees 
hereafter : 1 . 

Provided that no entry shall be made after the lapse of thirty days of the 
marriage. pt 1 

4 ) Any person plaging reliance or leading evidence in any civil or criminal 
fuit in respect of marringe which was colebrated after this Act comes into forche , 
and which is not entered in the register of the Kazi, shall have to pay a penalty 
of fupeog fifteen before he can be allowed to place reliance on or lead evidence 
in respect of such marriage. I op! 1 in 

9. composition and funétiofi s out the Divorce and Dlgsolution + Marriage 
Tribunals . - ( 1) Tho Tribunnl which shall be uppointed to decide thaivorce 
An disalutipnp madinga . cheall rousist of the following memberaian 
Isotiv Bhe Kitt bift " thar Abazit of the District;hir : : Bir giver M ! V Dof 
to costantto t )4791 oi 

F t 

12, 711,519 uti 
( ii ) two Muslim , Wakilprof , Adyadatas , from the Muslim , Vulkils or tocates 
of the District ; and 


L 
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( iii ) two Ulemas from the Ulemas of the Distriet holding certificate of any 
of the Schcols mentioned in Schedule A to this Act. 

( 2 ) The District Coinmittee shall make recommendutions to the State Gov . 
ernment of names of the mombers of the Tribunals according to sub - section 
( 1) and the State Government shall make the appointments . 

(8 ) The Tribunal shull try and decide suits relating to marriages, divorce 
and dissolution of marriages falling within its jurisdiction . 
· 10 . Procedure for obtaining a divorce or dissolution of narriage. — (1) Any 
person desirous of buving a divorce or getting a marriage dissolved , or getting 
a declarntion to thnt effcol muy file a plant in accordanou with the provisions 
of the Code of Civil l rocedure , 1908 ( V of 198), before the Kazi or a person 
appointed by the Kazi for receiving such plaints. 

(2 ) A fee of fifteen rupees shall liave to be deposited with each paint . 
This suin shall be utilized for the expenses of the Tribunal and shall be at the 
diaposal of the Kazi. 

(3 ) The Kazi in consultation with the Tribunal shall fix dates for the filing 
of written statement and of the hearing of the suit . 

(4 ) The surmons on the defendant and on the witnesses shall be served 
through the Civil Court of the Lowest Grade having jurisdiction in the area , 
and the parties concerned shall have to deposit process fee and diet money na 
accordance with the rules of the Civil Court . 

(5 ) The quoruni of the Tribunal shall be three : 

Provided that at least the same three members shall hoor the suit through 
out. 

(6 ) The decisions of the suit shall be according to the opinion of the majo 
rity and in case of equality of votes the Kazi shall have a second or casting voto . 

(7 ) The majority shall write the judgment and sign it, but the final order 
shall be signed by only one member , preferably by the Kazi if he happens to be 
with the majority . 

11. Term of appointment of members of the Tribunal. — (1 ) The memben of 
the Tribunal will be honorary , and shall be appointed for a period of five years , 
but would be eligible for re - appointment after the expiry of their term : 

Providod th :ut if during the hearing of the suit the period of a Tribunal or of 
one of its meinberg comes to a close, even then they will have a right to finish 
the suit or suits , but they will not be entitled to hear new suite . 

( 2 ) If during the term of the Tribunal a vacancy falls , due to the resigna 
tion , retirement, death or other cause , it would be filled up by romination 
acoording to section 9 from the group from wbich auch member had been 
nominated : 

Provided that so long as the number of the members of the Tribunal does 
pot fall below three, nothing done by the Tribunal ghall be deemed to be invold 
merely by the reason that the number of the members of the Tribunal wag at 
any time less than five . 

12 . Powers of the Trlbunal in respect of the dower -debt . - The Tribunal ghad 
have no power to pass any judgment in respect of any dower -debt except that 
it may record a compromise between the parties , in respect of renunciation of 
dower -debt or part thereof, in lieu of dissolution of marriage. 
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18 . Remedy against the decision of the Kazi. — ( 1 ) Any one dissatisfied with 
to judgment and decree of the Tribunal may apply to the Kazi to send the 
record to the District Judge for obtaining his opinion thereon . 

(2 ) On the presentation of such an application the Kazi shall send the 
whole record to the District Judge with a request to give his opinion tbereon 
both on inatter s of fact and of law . 

(9 ) The District Judgo after notice to the parties and hearing such of them 
M went to be heard shall give his opinion and send back the record to the Kazi, 
and the Kazi shall pass judgment and deoree according to the opinion of the 
District Judge : 

Provided that the District Judge may send the record to any one of his 
subordinate Courts having the power of bearing appeals under the Code of 
Civil Procedure , 1908 ( V of 1909 ), to give its opinion , and the opinion of such 
ourt shull have the anme effect as the opinion of the District Judge. 

14 . Remedy against the decision of the District Judge . - - ( 1 ) Any party dis 
satisfied with the opinion of the District Judge may apply to the Kazi for 
sending tbo record of his cibe to the High Court for opinion . 

(2 ) On the presentation of such an application the Kazi shall send the 
record with the opinion of District Judge to the High Court . 

(3 ) The High Court shall after notice to the opposite party give its opinion 
on the some points on which it hearg second appeals under section 100 of the 
Code of Civil Procedure, 1908 ( V of 1908 ). 

(4 ) The procedure provided by the Code of Civil Procedure , 1909 (V of 
1008 ), for the hearing of the second appeals from the degree shall be followed for 
the disposal of there cases . 

(0 ) On receipt of the opinon of the High Court the Kazi shall pass a decreo 
In socordance with the opinion of the High Court. 

18 . Proceedings before the Tribunal. All the proceedings before the Tri 
bunal shall be in accordance with the Code of Civil Procedure , 1908 ( V of 1908 ), 
and the Tribunal for purposes of trial of guite under this Aot shall be deemed 
to be a Court. 

16 , Power of the State Governments to make ruleg. - (1) The State 
Government may make rules consistent with this Act for the purpose of 
oncrying out the provisions of this Act . 

(2) In particular, and without prejudice to the generality of the foregoing 
power , the State Government shall have power to make rules with reference 
to the following matters : 

(a ) For the election of the members of the District Committee under 
section 8 . 

(b ) For the selection and nomination of the Kazis and members of the 
Tribunal undor sections 4 and 9 . 

(o ) For the holding of the meetings of the District Committee and the pro - : 
oodure to be adopted by the Committee . 

(d ) For the reports to be made by the District Committee to the State 
Government. 

17 . Power of the State Governments to alter the Act . - The State 
Government shall have power to make alterations in this Act in the following 
matters : — 

( a ) Making necessary amendments , alterations or additions to the entries 
roquired to be made in the records under section 7 . 

(b ) Increasing or docreasing the fees proscribed in section 8 of the Act . 

( 0 ) Making necessary amendments , alterations in the list of Schools or . 
Colloges given in Schedule A to this Act . 
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trio Toto 2 tohi Analnét. 1b8o1166 TL 1600 ) 

1907 70 7160 TOUT! ) si o 459776 hua tahrri 90 
1s hereby repealed . , gry ? Trossintoisko wt ; geringen till 03 H70494 

out : 1191 fua :" 375 376. internet EAN 98120.011 *:--39.5 4; + 00 (Si 
170919dt unigo 2017roj 29 

tarctica 04 095 310it * 
( See sections 3 , 5 ,, am 10s 1 ,47 jo " Vian musited 
Vi so it s List of Approved Islamiah Schools and Colleges . La 

Darul Ulum ," Deoband . ! : . : . : . . . Lui Liner .com. ... watum . . 

Mazahirul Ulum , Saharanpur : " . . .! " 
· Madarsah Khankah Imdadia , Thana Bhawan . 
Matarsah Shahi, Moradabad , 
Hadürdah , Amroha . - " ind 
Madarsåh , Gulauti: * --> 
Madarsal , Budaoni : 7 . 71 : . 
Medargah , Bareilly. Ypg , 
Madargah : Illahiat, Kanpur . " 
Arabio Madarsali , Alldhabad . i 


* . STATEMENT OF OBJECTS AND REASONS , ..? ? ... with to 
According to Muslim Law the decree of Kazi duly appointed by the stabil 
Abopesary for certain sodio - religious and religiouß mattorg duoh 48 dissolation of 
marriages . In additiori" to these the Kazi is to preside and perform certaioi 
Ceremonies such as thy marriage ceremony and is to .-000duotithe . Jumaland 
Ida podyers - After the settlement of Muhammadangiin ul India , ,, Kazio Were 
appointed by the State for the cities , principal towns and in the puzganlig for 
pondorming Aby the dutaas allotted to them by the Muslim Law . On the incep 
tioun of the Britisha Rile their itatus was recognised by H & BAUDUyenitent , 
atradu degulation , XXXX 0 , 1709 was He first one it 1843 " adhéction . 
intended to provide for the recognition and oppgitti r Range RAZILA 

- Hun stor 
K at.ndt ( 13 ---, * "" lam o norevon 1812 set to 29907 DF 

to Crazłally similat Regulationgiwad AgboaHore ; PARSodo forrother Proyingar 1997 
In addition to the Kazis, however, there juded #o be wind botad Mobommadeo 
Layophigongia lligched to the gubt to help those courts , in the administration 
onHindy and Mohammeskin wespective the cate r ing i heving, 
had no training in those branches of law . This had become necessari si 
East India Company was gradually , transferring the administratiop of justice 
from the hands of Indiang to those of the English Judges and was thug leker 
qarily & transitory stage . It appears that in 1804 Hindu and Mohatomedik 
Law Officers were deemed to have served thelf purpose in having Biyenike 
necesgary training to the English Judges and having produced sufficient quantity 
of legal precedent to guide future courts . They were no more required and 
were thus removed by Aot XI of 1864 . But along with the Hindu and Mohamiyat : 
madan Law Officers , the Regulations and Acts relating to Kazis , were almo 
repealed. 

The Late Sir Ahmed Khan brought a Bill in the Legislative Counoll in 1880 . 
which was pagged as Act No. XII of 1880 and was named Bazig Aet. That A 
authorized the Local Government to appoint Kazis for any particular aras - 02 
the desire of the Muslim community living in that area , but gave him absolutely 
no powers . 

Thus it is only to meet a well recognized and old standing need of the 
Muslim community that this Bill is being introduced . Its scope is very restriot 
od as it gives much smaller powers to the Kazi than the functions that will 
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allotted to him wder the Muslim Law byware atent ledognized by the earlier 
British Legislature . It deals chiefly with the registration of marriage , which is 
verkuotealitha Kazis and for the disposal of Pulis Pelatitig, to marriage, dixpace 
andidissolution of marriages for bith tribundr consisting 8 8 K421 an Alum 
avida ako kasi been proposed as the Muslin personit Taw in this matter 
very strict, provisions of appeals to the Diſtrict Ftage and the High Court have 
been effected in the form of opinion from those, courts : ; White : this would not 
Yery much alter the procedure in Indian Counts , it would meet the require 
ments of Muslim Law , and it is expeoted that the long -felt want of thë Muglina 
community would be met by this Bil . . , 

MOHAMMAD AHMAD KAZMI. 
. .. BILL No. 91 OP 1950 . i ; .. . .. 11 i van 
A Bill further to amend the Indian, Penal Code (XLV of 1880 ); and the Codecoration 

Criminal Prooedure ( V of 1898 ). " . . . RON 
Be it onacted -by . Parliament as follows : : 
L . 1 . Short title and commencement . ( 1 ) This : Act inay be called the Indian 
Penal Code and the Code of Criminal Procedure ( Amendment) Act, 1967 ** * P3 
* ( 8 ) Ib shall come into force at once . . . " romani . " 71 4499 

2 Amordmont ot noction 870, Act. ALT of 1880, — In section 878 ottobre 
Indign" Penal Code (XLV Of 1880) in cląuse Fifthly for the word " Bixtoen op 
WOR " eighteen ?" shall be substituted . . .. 
4, * 3 . Amendment of section 876 - Aot XLV. of 1860 . - To section : 378 of the 
Indian Penal Code (XLV of 1860 ) the following ghall be added at the end , 
zamely im . ""). .. . . 10,- (1 . osi t i T .; * : "," 31 "911t ish ; 
fit up on their for unless the woman is between sixtoon anar eightedri years of age and 
w iø & consenting party to the sexual intercourse if wřich capa he Hall by 

punished with imprisonment of either description for a term when my 
v xtend to tya-tyears or with fino or with both ” . 
*** " 4 . Amendment of Scheduls II, Act 7 of 1898 . – In Schedule II to the Codo 
of Criminal Procedure , 1998 ( V of 1898) before the entry relating to the heading 
in any other caso against section 898 . 01 the India Penal Code (XIV of 1860 ) 
the fallowing shall be pyerted , namely same y promoss 
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-- - * 

W e s te TIFF de Euromatic : 
If the soxual 

Count of som 
Intoroourgo 

manw o a 1 * DATORIT 19 " ; usb? Eve, por si et tu r i song that lon , Chief 
woman between 
sixteen and Ditto - 1 - Ditto - | - Ditto - T Compound . I of todo . 7brutdanoy 

24 - 

" Magistrate or 

oription for 2 
T ablo 

District Magis 
oighteon years ilir .. .... 

P E 

R HAPS OF Ano RAM 
of age and rho 

: 
WAS oonfont 

; : . . . . ," wali . both ii trate of this 
ing party 

first Cl " 


1 


. 


V 


? 


THE GAZETTE OF INDIA , APRÍL 21 ; 1951 [ PART ILSE . 


STATEMENT OF OBJECTS AND REASONS 
This Bill is designed to raise the age of consent of girls in extra -marital cages 
of rapo to 18 years from 16 years as it is at present . As to the age of consent 
Abe Committee rocommended the raising of age to 18 years but the recommenda 
Hona have not been given effect to go far . 

2 . Now under the present stress of civilisation when botter and more exten 
olve opportunities exist for college aud other kinds of education and employment 
In factories and offices , a young girl is moro exposed than before and requires 
toore protection . The age of a girl between 16 and 18 , when she has no experi 
once of the world , is the ugo when the law should cast its protecting wings around 
her . Her immature judgement and inexperienco of wordly affairs entitles her 
o be treated as not fully grown up and no body should be allowed to take advan 
Sage of her undevoloped intellect . In the cyo of the law & girl of 18 is an infant, 
pot capable of disposing of her properties . Obviously , thereforo , the age of 

consent at the extra marital case should not be less than 18 . 
. 8 . A girl of 16 to 18 , though not possessed of full developed intellect , is still 

In some cases fairly competent to understand consequences as well to express 
her mind and represent her feelings . In some cuşos young students or workers 
may be victimized and situations may ariso when the enormity of the offence in 
very much mitigated by the surrounding circumstances . In such cases the 
parties should have the power of compromise in their own hands to avoid haras 
ment of the law . It is therefore expedient to make the offence compoundable 
when the age of the girl is between 10 and 18 ycars . 

In the present circumstances of the society , it is both necessary to give pro 
Tootion to young girls below 18 years by raising the extra marital age to 18 and 
At the same timo not to treat the offonder very harshly in case the girl is a con 
penting party . 

THAKUR DAS BHARGAVA . 


Bill No. 100 OF 1950 
A Bill further to amend the Coffee Market Expansion Act, 1942 
Be it enacted by Parliament an tollows : - - 

1. Short titlo. - - This Aot may be called the Coffee Market Expansion 
(Amendment) Act, 19 . 

2 . Amendment of section 4 , Act VII of 1942. - - After clause (d ) of sub - 
sestion ( 2 ) of spirtin 4 of the Coffee Market Expansion Act , 1942 the 
following new clauses shall be inserted , namely :-- 


. 


“ ( ) three persons representing the Robusta coffee growera , one 
each to be nominated , in consultation with the Robusta coffee growers , 
by the Governments of Madras and Mysore and one to be noininated 
by the Chief Commissioner of Coorg in consultation with the Robusta 
coffeo growers in Coorg ; 


one person nominated by tho Robusta Coffee Growers Associa 
tion of South India , Pollibetta , Coorg ; and 


( 9 ) two persons to be elected by Parliament to represent consu 
mers interests. 


- - 


. 


. 


- 


. 
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STATEMENT OF OBJECTS AND REASONS. 
There are two distinct varieties of coffee grown in India vix ., Arabica 
Dotee and Robusta Coffee . As much as one - third of the quantity of 
offee produced in India is the Robusta variety and large acreages: 
a new plantations are now covered by this variety of coffee. This coffee 
is largely used to blend the Arabica Coffee and in the market fetcher 
nimost the same price as that of the Arabica variety or a little legs. But 
the Robusta coffee growers feel that in the Coffee board their interesta 
are not properly looked into because they have practically no representa - . 
Hon on the coffeo board . Tho Bill seeks to provide at least four seats ex 
dusively to Robusta coffee growers . The consumers intoresis also are 
proposed to be represented by enabling Parliament to ben two mem 
bure to the coffee Loard up in the case of the Central Teir Hverd . . 

C . M . POONACHA .. 


Bill No. 4 OF 1951 
A Bill further to amend the Rehabilitation Finance Administration Act , 1948 .. 

By it enacted by Parliament as follows : 

1 . Short title . — This Act may be called the Rehabilitation Finance Adminis . 
wation (Amendment) Act, 19 . 

2 . Amendment of Section 2 , Act XII of 1948 . - ] Sectioa 2 of the Rehabl 
itation Finance Administration Act , 1948 (hereinafter referred to as the said 
Act ) after clause (b ) the following new clause be inscrted , namely : 
" (bb ) The Chief Administrator ineans the person who shall not be me 

rutired official or shall be on the verge of retirement but he shall 

be & person of age between 40 and 45 ; " 
& Amendment of Section 4 , Act XII of 1948 . - In sub -section ( 1) of Section , 
4 of the said Act, 
(i) in clause ( a) the words “ who shall be called the Chief Administrator " 

shall be omitted ; and 
(ü ) in clause (b) for the word " four ” the word " two " shall be substitur 

ted . 
4. Amendment of Section 10 , Act XII of 1948 . - In Section 10 of the maidi 


(i) in clause (a) 

(a ) the words " & Deputy Chief Administrator and " ; and 

(b ) the word " other " shall be omitted ; and 
( ii) in clause (b ) tho words the Deputy Chief Administrator " shall be 

omitted . 
B . Amendment of Section 13 , Act XII of 1948 . --In Section 13 of the said 
Lot , - 
(i) in sub -section ( 3 ) for tho figure " B " the figures “ 41 ” shall be subs 

tituted ; and 
( ii ) after sub -section (3 ) the following new sub -section shall be inserted , 

namely : 
" (BA ) All loan applications received from the displaced persons shall 

be disposed of within three months from the receipt of such ap 
plications . " 


iT 
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o 229 . THE CASETTE FISHER, AFREE . Concello 

STATEMENT OF OBTEOPS " ANDRYASUNIS 
Thamoniding Billig brought to improve the working of the Administration 
after an experience of metatily two years . At present a large number of appli 
oathoapare not disposed ofor a periodi ranging from six months to 12 mondho 
with the result that tho dløpieced persons who should enjoy the benefits granted 
by the Government and speedily into possible are deprived of these benefit there 
arotistances where the applicants having failed to get money within the Ahor 
best period possible , had either to leave the place or occupy therrigélyes in other 
activities . It is essential for the expeditious disposal of such applications that 
the person at the head should be a porson of the age between 40 and 80 % 

* It is also proposed to amend Section 4 with majority of personas : Who are 
attached with the people , particularly displaced persons who capi, undon and 
their diffioulties 

It is also intended to amend Section 18 (8 ) with the object of giving mon , 
relief to displaced persons by charging them only 41 per cent interest insbound 
wof 6 per cent . 

. : : : ! . !. : ; ; ; ; LR . : SIDARA A 
-- S 

. !!!!! s ? ; !! ! : * :81 
piste SFPX ; : : BILL No. 8 OF 1981 ; " . .. 

A Bill to provido for building up an up -to -dato and compröhension Link 
- irtuck ," : " ! : ; ! . . for Parliament. : 

: - " : " 1: 
bint wat . . 

. . .. . . .. : , . I . i I .. .; www 
WHEREAS , it is necessary , for , building up AD up - to - date and 
comprehensive Library for the Parliament of India , to makc arrangemente 

secure copied of overlbook , piiklication , periodical, etc., including mapa , 
Uslustratione, photographs printed , litkogriphed , or " photographed , in any 

language , in any part of the Union of India ; In 1 .7 od 
coitooth is herolstoeted las . 1896ws: 113 114 701992 10 O B ZAMIA 

- ! . hin mo to A 
putty stagit title extent and commencement, z67) Thix Act,may be galled 

brie : .cdinne ud tarie 
-butited ?) # extends to the whole of India , incentisthe StatensJapan and 

?) It shall come into forge for such date Assoligsidenta de 
billyroodppáhať ujas 

2 . Definitions . — In this Act, unless the context otherwisg requires, 

( ayAuthor , includes the writer , composer , compiler, angotator , 
commentator , or editor of a book , paper , periodical, or publication , 

or & cartoonist, or fllustrator, draftstan , painter , and any other 
mij person whose work is included in the form of writing. Adnotation , 

compilation , editing, drawing , illustration , cartoon , map , or such the 
.. material, in a book or published separately . , . 

: : 
(6 ) " Book " shall include any work in writing , paper , periodicalti). 
Pamphlet, or publication , printed and published or lithographed , 
whether offered for sale or otherwise ; and every part or division of . 

book , pamphlet, sheet of letter pregs , sheet of music , map, plan , 
** * Drawing , illustration , cartoon , graph , chart , or table, separately 

published , but shall not include any second or subsequent edition of 

# book, unless such edition contains additions , annotations, or alten 
... tions, either in the letter press or in the mapa , prints , or other 

engravings , belonging thereto , or is an abridgement of that book . 
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is to blampasecki sballimeen, and included the good ga op & 
20 + mūBich York . An of musical notation or a dangeoireograp !" 74 * *? ) 
no tomar" Librarunt moans and inertides the Library attached to the 
13.Parlistributri Wind 0 120 70 TO 

- 17 13 : 

47: 3418 


(€) " Printer" means and includes the proprietor - 81 mo r of . 
riescontingiptens:"Where the Copier 1884 are multiplied, Waywha .j 

T om * * * 
Föglefore as the Keeper of such a Printiig "press. 

! F IT 
200). " Publisher " means and ;includes any person , firmi, or company 
carrying on business as publisher of books , and declared in any book 
.. to be publisher: thereof.. ., .. . 

is , 

Bir 
- Explanations. (a ) If in any case there is more than one person contris 
buting to the making of a book in its several parts of writing, commentary , 
oritustrations , etc ., separately , the terni. " Author " . Half mean and Shani 
include those composing -and providing the actual thought il materidi 
contained in that book , whother published or otherwise ; while those who 
have fupplied the commentary, tillustration , or annotation or editing "BHANE 
be distinguished from the author , by the addition of an appropriate torta 
giving the proper designation , and contributiog of cash such contributor . 
$ (b ). Where there is more than one personi jointly concerned in oriti 
or providing the actual thought and material contained in a book , Whion 

own as joint authors. 
( o ) For the purpose of this section the expression " Author , Printot " ! 
Publisher ) and " Composer ! , includes the heirs, ansignees or the nigga 
representative of;, a , deceased Author , Printer ; Publisheriilor Composer 
respectively . 

(d ) Where In any edge the same person ácts as author, printer or 
Publisher , or combines in himgolf more than one of obese capacities , his 
responſibilities unitet ,this Act shall be the same as that of all p & thon 
forti di euch sévérálly , -- 
d tibatu gu 

Jline III limit 1 . 746. 0;$0 vipododiil 
Witg Ooples of books to be delivered to $ $ cretary ...to Parlamentit 
htua . 1other piiblisher (inglyding ayithor ar printerdoor XAFYA 199 
printedşditeemiptea , 187 piommipea , and published in any State in tho 
Uping of India ishnhofftor: this Act epmes [irtorfordertrfith ; lát s okvn 
expense, within one calendar month of the datume parts sucharprinking , isqetlik 
graphing , photographing or publishing, to the Secretary to Parliament of 
Inidipiwho shall give or cause to be giveni, a written receipt for the same 
three bo potes of dach euchbook :br würk pribited :photographed Ilthographed 
and published in any language in any part of thë Uhloh 6t India for us 
in the Library . . . 

i. 
Fid ! 

INTI 

iii. l. 14W 
(2). The copies so delivered under sub -section (1 ) to the Secretary 
Parliament, shall be complete copies of the entire book , including all maput 
charte , graphs, tables , notes , illustrations , sketches , drawings, wood -outs , 
or photogravures included therein , printed on and stitched or down , and 
bound and got up in the best paper in the same manner as the best copior 
of the book published : 
Provided that in the case of any book of which only a number of 
copies have been printed on superior paper and sewn or stitched and 
bound in a better manner and material, whether for pregentation or for 
sale at a price higher than that charged for the ordinary edition , the coplot 
required to be so furnished under this section shall be of the better of 
auperior edition . 


1 


1 


; 7 , 1 
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vouer manner and material, whether for macro .com 
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4 . Application . - Without prejudice to any rights or privileges of the 
Government of India or the Government of a State , the provisions of this 
Act shall also be applicable to any work which has been prepared or 
published by or under the direction or control of any Government depart 
ment. 

8 . Penalty for offences under the Act. - If the Publisher fails to comply 
with the provisions of this Act , he shall be liable on summary conviction 
to a fine not exceeding rupees one hundred in respect of each book , or 
uach demand by the Secretary to Parliament , in addition to the price of 
the copios of the book requirod to be ſurnished free of cost under this 
Act ; and the fine shall be paid to the Secretary to Parliament of India 
to be kept in & separate Reserye Fund to be used for the purposes of this 
Aot. 

6 . Appeal against the fino . Any person affected by an order under 
section 5 may, within thirty days of the date of such order, appeal to tho 
Court to which appeals from the Court making the order ordinarily lie ; 
and such appellate Court may dircct that execution of the order be 
stayed pending consideration of the appeal, 

7 . Court to try offences under the Act. - No Court inferior to that of a 
Presidency Magistrate or a Magistrate of the First Class sball try any 
offency against this Aot. 

8 . Repeals . — The provisions of the Indian Copyright Act 1914 (III of 
1914 ) and the Press and Registration of Books Act, 1867 (XXV of 1867) 
in so far as they relate to the transmission of copies of Books etc., to tho 
British Museum or the Secretary of State are hereby repealed . 


STATEMENT OF OBJECTS AND REASONS 
The most iniportant National Libraries of the world , such as the 
British Museum , the Congressional Library in the United States , or the 
Bibliotheque Nationale of Franco , are built up and kept up -to -date by 
requiring copies of all books cto ., printed and published within the juris 
diction of the countries concerned , to be supplied free of cost to suoh 
Houtral institutions , under the authority of some National legislation , 

In the United States as well as in Britain the Copyright legislation is 
utilised to achieve this object. 

During the British regime, the Government of India used to require 
under the terms of the Press and Registration of Books Act , 1867 (XXV 
of 1867 ) a certain number of copies of overy book , periodical, or publication , 
printed and published in British India , to be supplied , free of cost, 
for use in the British Museumn . Tho copies supplied for this purpose 
wero to be of the best bound and get- up . If of a book or publication , 
two editions were priuted , one in small number of superior paper and 
richer binding, for presentation , and the other more numerous on ordinary 
paper and with ordinary binding and get up for sale in the market , only 
copies from the superior erlition were to be supplicd under that legislation . 
Pains and ponalties were attached in regard to failure to comply with 
this legislation . There is no reason wliy that legislation should operate 
now , if it is still in force . 

This Bill accordingly proposes to socuro , for the use of tho Library of 
Parliament, one copy at least of every book , or publication printed in 
India in any Indian or foreign languago . The Library of Parliaznent, 
should contain all available material for every problem that may engage 


PART II - SEO . 27 


THE GAZETTE OF INDIA , APRIL 21, 1961 


the attention of Parliament. It should in fact, bo 00 -extensive with the 
problems of the entire public and private life in the country in all it 
aspects and phases . 

K . T, SHAH 


Bill No . 11 OF 1951 
A Bill further to amend the Sea Cuslom : 1ct, 1878 . 


Be it enacted by Parliament as follows : 

1. Short title. This Act may be called the Sea Custong ( Amondment) , 
Act , 19 , 

2 . Amendment of section 87 , Act VIII of 1878 . --- In section 87 of the See 
Customs Act , 1878 (VIII of 1878 ), (hereinaftor referred to as the said Aot), 
after the word " assessed " the words within fifteen days of such delivery 
shall be inserted . 

8 . Amendment of section 88 , Act VIII of 1878 . --- After the Second I rovino 
to section 88 of the said Aot, the following new proviso shall be added , 
namely : --- 

" Provided further that if the owner docs not clear the goods on the 
grounds that he disputes the correctness of the order of classification of 
the goods or the amount of duty levied thereon and he intimates , 
writing , his intention to appeal against such order the sale of such good 
shall not be proceeded with until the poriod of appeal has expired or in 
case an appeal has been filed in time , & final decision has been made 
thereon . " 

4 . Amendment of section 89, Act VIII of 1878 . - In Section 89 of the end 
Act, for the word " may " the word " sball " shall be substituted . 

8 . Amentment of section 174 , Act VIII of 1878 . - In section 174 of the 
Baid Aot the words " or Customs- Collector " shell ba omitted . 

6 . Substitution of new section for section 182, Act VIII of 1878 . – For 8e 
tion 182 of the said Aot , the following section shall be substituted , namely : 

" 182 . Adjudication of confiscations and penalties. -- (1) The Cen 
tral Government shall constitute at each major customs port a special 
tribunal consisting of a President who shall be a porson qualified for ap 
pointment as & Judge of a High Court and two other members one of 
whom shall be a representative of a recognised commercial body in the 
port and the other shall be an officer nominated by the Government of 
India . Such Officer shall act as the Secretary to tho tribunal, 

( 2 ) In every case , except the cases mentioned in sections 167, Nou . 
26 , 72 and 74 to 76 , both inclusive, in which , under this Act, anything L 
liable to confiscation or to increased rates of duty, 

or any person is liable to a penalty , such confiscation , increased rato al 
duty or penalty may be adjudged 

( a ) without limit, by special tribunal constitutod under sub -section 
( 1) of this section : 

(6 ) up to confiscation of goods not exceeding Oily thousand rupoos 
in value , and imposition of penalty or increased duty not exceeding 


W 
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f . five hundred rupees by a Deputy Comissioner of Dép ty Collector 

of Customs, or & Customs- collector : . . . 


.. (c ) up to confiscution of goods not exceeding two hundred and 
fifty rupees in value , and imposition of penalty or increased duty not 
exceeding one hundred ſupees by an Assistant Commissioner or Assie 
tant Collector of Customs : 

Provided that every officer authorised in this section to order con 
Rocation or levy of penalty or increased rate of duty, shall pago his -orden 
within fifteen days of the presentation of the Bil of Entry or from den 

of receipt of reference from the lower authority as the case may be. " 
7. Amendmont at soction 188, Act Val of 1878 . - - In section 188 of the salt 
dot , (i) the existing provision shall be re -numbered ag sub - section ( 1 ) and (1 ) 
who following new sub - sections shall be added ang sub - sections (2 ) , (8 ), (4 ) and 
namely : 

. . . . i in ; . 
“ ( 2 ) No decision on an appeal shall be arrived at except after hearing 
the appellant or a legal practitioner of his choice . . . Las t . . , 

( 3 ) A copy of the order passed by the appellate authority , shall...be 
served on the appellant, within twenty days from the date of such order . 

(4 ) Within sixty days of the date upon which , he is , sorved with copy 
of an order passed by 14 , # ppellate uuthority , the Appelant pornobyláppli 
cation accompanied by a fee of one hundred Fure , Aquira, the appellate 
Authority to refer to the High Court any question of law arising , out of such 
prder and the appellata Authority shall within ninety day of receipt of sucb 
application druw statement and refer it to the High Court having -dugjedio 
tion over the port in respect of which tho appeal arises. 

s ko na COM03 G - - . 1 8 .1, 10 nv IA escolt068 10 roubnomA . 

(6 ) If . fo : emyadppliestióníamada raderdubiceractiom ( 4) dhithiadecttch , tchat 
appellate authority refuses to state the cases on the ground that no question 
of laut arises the appellant mody With Bix *monthis for the Hate 81 which 
he is served with tho Hottest of Yülakan app to the High Court fald 
jurisdiction over the port in respect of which apron Aricca and the High 
Court, if it is not satisfied of the corrægtnes & pf the decision of the appellation 
authority may direct that appellate authority to state the case and to reter 
Pit to the High Court and Orl" receipt of such direction the l appellate 
buthority shall state the case and refer it to the High Court dooordingly ." 
8 : Subotitution of DÓW noction tot motion : 193 , Act: MIL2 al 1878 . Hoy see 

103 of the said Act, the following shall be substituted namely : 


6 . 


UlS u 
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" 198 . Enforoanent af paymont of Panaity . When a penalty or in 
. creased rate of duty is finally adjudged * gainst uny person under this Act 
by any officer of Customis gucli officer, if stich persilty or increased rate be 
not paid , may Tevy the same by sue of any goode of the said person which 
may be in his chargé , or iti the charge of any other officer of Customs. 
is Wheh such an oficer of Custome is unable to realize the uppeid,amount 
thieroof from such goods, such officer may notify in writing to any Magis 
trate within the dooulo : Jilaitedaf bydgona tilintkopuolcha (person or any 
goods belonging to him may be, the name ac , Desidenceicof(" the same 
person and , tho amount of penalty , or increased fato of duty unrecovered ; 
and such Magistrate unit thereupon proceed to enforcejagment of the 

Huid amount i like manner as it such penultý ol increased Fixte " had been 
Ang inflioted by himself ." 
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My the existing sub- section (2) shall bed landing or storing lector of Cuar 


2 . 622 


Q . Amendment of section 199, Act VIII of 1878 . In section ! log of the said 
Aotr0) the existing provision shall be renumbered :-96 sub -scotion 1:1) and 
i) the fallowing new ..sub - section ( 2) shall be added namely : . " 

" (2) Where such wharf or authorised landing or "storing place belongs . 
to the Part, Trust or a body other than the. Cuộtomş, the Collector of Cus 

oms Bhull have power to fix generally or by special order in any partioules . 
Oase the commencing and ending dates for levy of wharfage or domurrago 
untd when clearance of a consignment is delayed pending the passing of an 

rder by Collector , Tribunal or disposal of appeal by an appellate authority , 
" Do ortra whartage or demurrage beyond the free period of storage covered 

by the first whartage shall be chargeable on such goods and the Collector 
e per Customs shall issue & certificate to this effect when applied for beton 

thor removal of goods ." . . . . . .. 
To Amordment of section 207 , Aot VIII of 1878 . - To section 207 the tok 
Lowong proyixo shall be added , namely mo . . .. . . . 

.. ., 
" Provided that the powers of ordering changes ar remissions of iwlar 
fage and demurrage vested in the Collector of Customs under section 109 . 
of this Act, shall be binding on the port authorities . 


Lowotnes proposovided that the ted in the colle auto 


TIL 


STATISMENT OF OBJECTS AND REASONS : 
The present law of Sea Chiştoms contained in the Son Gustoms. Act (VIIE OF 
1878 ) was enacted . 7 years ago, and alphough it has ktear yomendad inisamo 
matters as appeared " oxpedient to Government under the British rule , it ap 
pesutiintidhet dt og mott sitableixal ther conditionis existingu toata owing to 
the groat rise in tbetralogiiðf leuktong duty and alplthe articles of Wors and 
exports the penalties which the Custom ingens pp 1988 - tartalowed to 
mund the att 15. boolutely necessaryoithatthysBawan . vasting in 
BLO Home A998949 guidbes estrated . .. PIPROFi propisin should be 
mation appeal to Nagetsary Davisions, we, accordingly been mode , in , thipa 
Bl. The suggested amendments to the Sea Customs Act , 1878 are therefort , 
arbeidered urgently necessary . 

R . X , SIDHVA . 
BILL No 25 1881 . ? . 
Bol to provide for certain matters relating to dowry . 
Be it enacted by Parliament am follows :- : . ! 
15:11. Short titles, extorti commendemont--and appllontion .- -(1) Ibis Act 
may be called the Dowry Act, 191" .. . . .. 
* * (2) It extends to the whole of India except the state of TÁnimu, and 


- - - - - - - - 


Kashmir . 


( 3 ) It shall come into force on such date as , the Central Government 
may , by rotification in tho Official Gazette , appoint. 
di 24 ). It shall uprly in the first instnicę ,to Hindus ,: Budhists , Sikhs find 
Jains, but the Central Government .noy, by notification , dirca teha 
shall apply to menubers of any other commuuity ulso , 
-- - Entitp97 Tarlin ) Sist ne in m o do 
... 2 . Definitions. - In this Act , unless the context otherwise requires : -- 
hd 

, 10 2723217911 112 1149 WHO109149MM 
You mindent down mean any property transferred or agreed to be trans 

quiferred, 29 , 8 ports of the contract of ugy betrothan or partage by one . 
,Tej part to the betrothal, of marriage , 09 the father mother ward 
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of that party to tho other party to the marriage or to the father, 
mother or guardian of the other party , but does not includo voluntary 
marring : gifts such as ornaments to a bride and dresses to a bridegronik 
the value of which do not exceed one thousand rupeee . 

(6 ) " marriage" means a marriaga between any two persong to 
whom this Act applies . 

3. Dowry to be held in trust for wife. - (1) Where a dowry is given 
after the commencement of this Act, such dowry shall be deemed to be 
the property of the woman in councction with whose marriage it was so 
given . 

( 2 ) Where a dowry is reccived by any porgon other than the woman in 
connection with whose märringe it was given and is not transferred by 
that person to the woman that person shall be deerned to hold it in trust 
for the benefiti and separato u964 of that woman , ind , if that woman dies 
before uhtailing the transfer , for the benefit and separate use of her heiro 
as if it is stridhana property . 


STATEMENT OF OBJECTS AND REASONS 
The object of the Bill is to discourage the taking or giving of dowries . 
This practice has now assumed such large proportion that the parents are 
finding it difficult to get their daughters married and girls both educated 
und uneducated are averse to ideas of marriage on account of the troublo 
their parents are put to in finding the money for the payment of dowry , 

The object of this Bill is however limited to ensuring that the down 
when given should be solely for the benefit of the bride . 

It is intended by this Bill to constitute the holder of the dowry , whe 
is generally either the bridegroom or his parents , a trustee of the dowry 
for the benefit of the woman so that sha can always enforce per right 
any moment. This Bill also intends to make her economioally indepar 
dont 

G . DURGABAI. 


BILL No . 27 OF 1951 , 
A Bill to provile for restraining the taking or giving of dowry in connection 

with marriages and for matters incidental thereto . 
Bu it enested by Parliament as follows: -- 

1 . Short title , extent, commencement and application . - - 1) This Act 
may be called the Dowry Restraint Act, 19 . 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir . 

(3 ) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint. 

( 4 ) It shall apply in the first instance to Hindus , Buddhists , Sikhs and 
Jains , but the Central Government nay, by notification , direct that 4 
shall apply to members of any other community also . 
2 . Definitions. In this Act, unless the context otherwise requires,-- 

(6 ) " dowry " means any property transferred or agreed to be 
transferred as a part of the contract of any betrothal or marriage by 
ona party to the betrothal or marriage or the father , mother or guax 
dian of that party to the other party to the marriage or to the father , 
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mother or guardian of the other party , but does not include voluntary 
marriage gifts such as ornaments to a bride and dresses to & bride 
groom , the value of which do not exceed one thousand rupees . 

(b ) “ marriage" means a marriage between any two persons to 
whom this Act applies . 

8 . Penalty for taking dowry . - A person who takes dowry shall on con 
viction be punishable with simple imprisonment which may extend to six 
months or with fine which may extend to the amount or value of the dowry 
taken or with both . 

4 . Penalty for giving dowry or abotment thereof. - A person who gives 
dowry or abets the giving of dowry shall on conviction be punishable with 
simplu imprisonment which may extend to one month or with fine which 
muy extend to one thousand rupees or with both , 

8 . Penalty for dowry after solemnisation of marriage. -- A person who 
at any time within three years ufter the solemnisation of a marriage to 
which this Act applies demands either directly or indirectly from the 
parents or any other person who was the guardian of the woman before 
her marriage any payment which is in the nature of a dowry , shall be 
deemed to have committed an offence under section 3 of this Act and shall 
be punishable accordingly . 

8 . Oognizance of offence . No court shall take cognizance of any offence 
punishable under this Act except on complaint made in this behalf, 
provided that every such complaint shall be accompanied by a deposit of 
fifty rupees as security against false , vexatious or frivolous proceedings . 

STATEMENT OF OBJECTS AND REASONS 
The object of the Bill is to punish the taking or giving of dowries . The 
practice of accepting money from the parents or guardians of the bride or 
the bridegroorn by either party has done tremendcus harm to the society . 
Parents sometimes incur heavy debts in paying this dowry . This Bill is 
Wherefore , designed to do away with the evil practice of dowry . 


by either beavy debts in Pis practice of dowrJSTRI RAIJI. 


BILL No. 28 OF 1951 
A Bill further to amend the Essential Supplies ( Temporary Powers) Aot , 

1948 . 
Be it enacted by Parliament as follows: 

1. Short title and commencement. - (1) This Act may be called the 
Essential Supplies ( Temporary Powers ) Amendment Act, 19 . 

(2 ) It shall come into force at once . 

2 . Amendment of gection 7 , Act XXIV of 1946 . — In sub -section (1) of 
section 7 of tho Essential Supplies ( Temporary Powers) Act, 1946 (herein 
after referred to as the said Act ) the following shall be added at the end , 
namely : - - 

" unless for reasons to be recorded the court is of opinion that it is 
not necessary to direct forfeiture in respect of the whole , or as the 

care mybe any part of the property " 

8 . Substitution of new section for section 9 , Act XXIV of 1948 .- -- For 
section 9 of the said Act , the following section shall be substituted , 
namely : 

: " 9 . Relating to Corporations. - ( 1) It shall be the duty of 

every company and other body corporate to nominate any of its direc 
34 G . of I. 
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tors , managers or other officers of the company or other body corporato 
to be responsible for the duo compliance of the orders made under 
section 8 , 

( 2 ) In case the company fails to make nomination as required by 
Hub - section ( 1 ) all the directors of the company shall be deemed to ho 
responsible for the duo compliance of the orders made under section 8 . 

( 9) If the person contravening the orders made under section 8 
is a company or other boily corporata any person nominated under 
sub -sectisi: (1 ) shall ke deemed to be guilty of such contravention 
unless he proves that the contravention took place without his know 
ledge or that he exercised dua diligence to prevent such contraven . 
tion . " 


STATEMENT OF OBJECTS AND REASONS 
The provisions of law contained in section 7 of the Essential Supplies 
( Temporary Powers) Act , 1946 are unnecessarily restrictive of the discra 
tion of the courts when tbe contravention of order under section 3 of the 
Act in respect of cotton textiles takes place . It may happen as it does 
that the person contravening the order is not the owner of goods and in 
Buch & contingency an innocent owner is unnecessarily injured by an order 
for forfeiture . This is not desirable and is opposed to fundamental rights 
of property . The ends of justice will be duly secured if the provisions 
relating to forfeiture of textile goods are governed by the provisions of law 
contained in gaction 7 of the Act in regard to foodstuffs . 

The provisions of section 9 relating to the liability of directors, nana 
gers or secretaries or other officer or agent in regard to offences by cor 
porations are extremely wide . There are cages in which absent directors 
oven whez business of the company is run and controlled by managing 
agents and practically the directors have no voice in the alministration , 
have been challanied by police resulting in great harassment to innocent 
persons. It is unintelligible why the managor or secrotary whose duty 
does not require them or place them in a position to control and prevent 
contravention of orders made under section 3 of the Act should normally 
come within the mischief of the rule enunciated in section 9 of the Act . 
It is more desirable that in every company a responsible officer of the 
company or director bo nominated for complying such orders and made 
responsible for contravention if any and unless ho proves want of know 
ledge or exercise due diligenoo he may be deemed to be guilty. The change 
of law , therefore, is necessary in the interest of justice and enforcement of 
coinpliance of orders made under the Act. 

THAKUR DAS BHARGAVA . 


• Bill No. 29 OF 1951 
A Bill to restrain the custom of taking or offering of dowry in marriages . 

Be it enacted by Parliament as follows: 

1. Short title, extent and commencement. ( 1) This Act may be called the 
Dowry Restruint Act, 19 . 

(2 ) It extends to the whole of India except the State of Jammu And 
Kashmir . 


· (8 ) It shall como into force at once, on such dato or dates as the Government 
may by notification in the oficial Gazette appoint. 


Par II — S80. 21 . THE GAZETTE OF INDIA, APRIL 21, 1961 


. 


2 . Definitions. In this Act unless there is anything repugnant in the subject . 
or context, 
(a ) " dowry meang anything paid in cash or kind as a part of the contract 

of any betrothal or marriage, by the father , mothor , or guardian 
of a bride to a bridegroom , or to his father , mother or guardian and 

vice versa , and includes : 
(8 ) Dohoj; and 
(b ) price of a bride, but does not ivclude " Stridhan " ag understood in 

Hindu Law and " Mahr or dower as understood in Mohamedan 

Lew . 
(b ) narriage " means a contract or a ceremony for the union of a female 

and male under any custom or low for the time being in force . 
3 . Punishment for accepting dowry . — Any person who takes dowry shall on 
conviction be punishable with simple imprisonment which may extend to three 
months or with fine which may extend to the amount or value of the dowry 
taken or with both , 

4 . Penalty for giving dowry or abotment thereof. Any person who gives 
dowry or abets the taking or giving of dowry shall on conviction be punishable 
with simple imprisonment which may extend to one month or with fine, which 
may extend to one thousand rupees or with both . 

8 . Procedure for trying offences. - - An offence under section 3 or 4 of this Aot 
shall be non -cognisable and shall be triable by a magistrate specially empowered 
in this behalf . 

6 . Security against false or vexatious procooding8 .- - No Court shall take 
cognisance of any cage under this Act unless a complaint is filed and a sum of 
rupees fifty is deposited therewith as a security against any false or vaxutious 
proceedings . 

7 . Notice to show cause . — No Court shall proceed with a complaint under 
this Act unless it gives the accused a chance to show cause why he should not 
be prosecuted under this Act , 


STATEMENT OF OBJECTS AND REASONS 
Among many communities in this country , there exists an evil custom of 
taking and offering dowry . As a result of this custom many persons have to pay 
exorbitant sums to secure bridegrooing for their daughters . Again , in some parts 
there is rogular traffic of selling and buying girls . Under these circumstances , 
it is nocomioty to introduce legislation to eradicate this ovil custom , 

UMA NEHNU . 


Bill No. 30 OF 1951 
A Bill to safeguard the quality and purity of food and drugs and to provide 

for penalties in case of certain offences relating thereto . 
By it enacted by Parliament as follows: 

CHAPTER 1 


PRELIMINARY 


1. short title , extent and commencemont .-- (1 ) 
called the Food and Drugs Act, 19 


This 


Act way be 
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(2 ) It extends to the whole of India , including the State of Jimmy 
and Kushmir . 

(8 ) It shall corne into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint . 
2 . Definitions. -- In this Act, unless the context otherwisc loquireg : 

(4 ) " food " ineans any article used for food or drink for any person 
or animal, and includes articles used as components of any such 
article . 

(6 ) " drug " means any article intended for use in the diagnosis , 
cure, mitigation , treatment or prevention of lipease in any person 
or Animal, and includes any article (other than food ) intended to 
affect the structure or function of the body of any person or animal, 
and any article intended for use as a component of the articles in 
the two categories aforesaid . 

(c) “ prescribed " means prescribed by rules made under this Act . 

(d ) " regulations " means the regulations made by Government 
under this Act . 

CHAPTER 2 
GANPRAL PROVISIONS AS TO FOOD AND Drugs 
3. Oomposition of food and druga . - (1 ) No person shall add , or direct 
or permit any other person to add, - 

(a ) any substance to any food so as to render the food injurious 
to health ; or 

(b ) any substance to any drug 80 as to affect injuriously the 
quality or potency of the drug , 
with the intent thɛt the food or drug may be sold to the public , or ad 
ministered to any person or animal in that state . 

( 2 ) No person shall sell , or have in his possession for the purpose of 
sale , any food or drug to which any substance has been so added . 

(8 ) A person who contravenøs any of the provisions of this seotion shall 
be guilty of an offence , 

4 . Oftences relating to abstraction of constituents of food or drug . 
( 1 ) No porson shall abstract, or direct or permit any other person to abstract , 
from any food or drug any constituent thereof so as to affect injuriously 
the nature , substance or quality of the food or drug with intent that it may 
be sold in its altered stute , - 

(a ) without notice to the purchagar _ of_ the_ ulteration ; or 

(6 ) whether with or without such notice , if in that state the 
food - or drug does not comply with the relevant provisions contained 
in regulations or rules prescribed for the composition of food or drug ; 
aud 

( 2 ) 4 person who contravenes Any of the provisions of this section 
shall be guilty of an offence . 

5 . Offences rolating to sale of food or drug to the prejudice of the 
purchaser . - ( 1) If a person sells to the prejudice of the purchaser any 
food or drug which is not of the nature , or of the substancc , or of tbę 
quality , of thy food or drug demanded by the purchaser, he shall be guilty 
of an offence . 

( 2 ) In proceedings under this section it shall not be a defence to allege 
that the purchaser bought for analysis or examination such food or drug 
and was not therefore prejudiced . 
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6 . Labals . - A label must 

( a ) state explicitly what substance has been udded to , or what 
constituent has been abstracted from , the food or drug ; and 

(b ) be of adequate sive, and have the notice of addition or 
abstraction distifctly and legibly printed and conspicuously visible . : 

7 . Offences relating to false labels and advertisement . - ( 1) A person 
who gives with any food or drug sold by him a label, whether attached 
to or printed on the wrapper or container or not , which falsely describes 
that food or drug, or is otherwise calculated to mislead as to its nature , 
substance, or quality shall be guilty of an offence , 

(2 ) A person wlio publishes , or is & party to the publication of, An 
advertisement which falsoly describes any food or drug , or is otherwise 
calculated to mislead as to its nature, substance or quality , shall be 
guilty of an offence . 

8 . Regulations as to food . - Government may make rules for all or 
any of tho following purposes namely :-- - 

(a ) authorising moasures to bo taken for the prevention of 
danger to health from the inportution , preparation , transport, storage, 
exposure for sale , and delivery of food of various kinds intonded for 
sale or having been sold for human consumption , 

(b ) requiring wrappers or containers enclosing or ocntaining food 
of various kinds to be labelled or marked in accordance with the . 
rules , 

(* ) prohibiting or restricting the addition of any substance to , 
and regulating generally the composition of, any food . 

0 . Offences relating to the sale etc, of the ungound food . - ( 1 ) A person 
whot 

(u ) sells , or offers, or exposes for salo , or hag in his possession , 
for the purpose of sale or of preparation for gale ; or 

(1) deposits with , or consigns to any person for the purpose of 
sale or of preparation for sale , any food intended for , but unfit for 
huinn consumption , shall be guilty of an offence . 

(2 ) Where food in respect of which an offence under clauge (ix) of sub 
section ( 1 ) has been committed was sold to the offender by some other 
person , thnt person also shall be guilty of an offence . 


10 . Examination of food or drug by officers appolated by Central or 
State Governments . ( 1 ) Any officer, authorised by the Central or Stato 
Government may at any time exarnine any food or drug intended for 
human or animal consumption which has boen sold , or is offered , or 
expose: for sale , or is in the possession of, or has been deposited with or 
consigned to , any person for the purpose of sale or of preparation for sale , 
And , if it appears to him to be unfit for human or animal ( 0113umption , 
may seize it and remove it in order to have it cxamined , and the person 
concerned proceeded against. 

( 2 ) An officer who geizes any food or drug under sub - section ( 1 ) shall 
inform the person in whose possession it was found , of his intention to 
have it and him dealt with , and any person who under soction 9 may be 
liable to a prosecution in respect of the food or drug shall be entitled to ho 
Heard and to adduce evidence. 
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( 3 ) If it is proved that any food or drug thus seized under this section 
is unfit for human consumption , it shall be condemned ard destroyed , or 
be so disposed of to prevont it from being used for human or ajimnl 
consumption , 

(4 ) If the food seized is not 60 condemned , it shall be returned to the 
person concerned and the authority shall compensate the owiler of the 
food or drug for any depreciation in its value resulting from its seizure and 
removal. 


CHAPTER 3 

MILK AND MILK PRODUOTS 
11. Powers of Government to make regulations. ( 1 ) Government tady 
make regulations for deterinining what deficioncy in any of the norijal 
constituents of milk , or what proportion of water, in sainple shall for 
the purposes of this Act raise a presumption , until the contrary is proved , 
that the article sampled is not genuine milk . 

(2 ) Regulations made under this section shall be laid before Parliament 
As soon as n . ay be after they are made. 

12 . Offences relating to adulteration and sale of adulterated mnikk .-- 
( 1) No person shall 

(a ) add any water or colouring matter , or any dried or condensed 
milk or liquid reconstituted therefrom , to milk or dahi (curd ) or lasai 
intended for humail consumption ; or 

( h ) sell, or offer , or expose for sale , or have in his pogassion for 
the purpose of sale , for human consumption any milk or dahi or 
lassi to which any addition has been made in contravention of the 
provisions of this sub -section . 

( 2 ) A person who contravenes any of the provisions of this section shall 
be guilty of an offence. 

13 . Offences relating to adulteration of butter , ghee and also 
advertising . - -( 1 ) A person who sells , or offers , or exposes for sale , or has 
in his possession for the purpose of salo 

(a ) hutter which contains in it any animal fat or other ailulterunt ; 
or 

(b ) ghee which is not wholly clarified butter but contains in it 
“ Vanaspati" , animal fat or other adulterant , shall be guilty of an 
offence . 

( 2 ) A person who publishes or is a party to the publication of an ad 
vertisement describing adulterated butter or ghee as pure butter or ghee 
shall be so guilty of an offence . 

14 . Seizure of adulterants and other offences thereto . - If any yubstance 
intended to be used for the adulteration of butter or zee is found in a 
dairy or whop which deals only in such foods , the owner and occupier of 
tho dniry or shop shall be guilty of an offence , and , if any oil or fat 
capable of being so ( ised is found in such a place , it shall be presuned to 
be intended for such use , unless the contrary is proved . 

CHAPTER 4 

DRUGS 
16 . Adulteration oi draga. -- A drug shall be deemed to be adulterated 

(a ) if it consists in whole or in part of any filthy , putrid , or 
decomposed subetance , if it has been prepared packed or held under 
insanitary conditions wheroby it may have been containinated with 
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filth , or whereby it may have been rendered injurious to health ; or, 
if it is a drug , and its container is compoged , in whole or in part, of 
any poisonous or deleterious substance which may render tbe contents 
injurious to heulth ; 

(b ) if it purports to be or is represented 88 3 cirug, the name of 
which is recognised in official compendium , and its strength differs 
froin , or its quality or purity falls below , the standard set forth in 
such compendium ; 

(c ) if it is not subject to the provisions of clause (b ) and its strength 
differs from , or its purity or quality falls below , that which it purports 
or is represented to possess ; and 

( i ) if any substance has been mixed or packed therewith 80 as 
to reduce its quality or strength or substituted wholly or in part 
therefor . 

16 . Offences relating to the adulteration of druge . - A person who 
Adulterates a drug , or who sells , offers or exposes for sale , such adulterated 
or misbranded drug shall be guilty of an offenco , 


person 


guilty of an exposes for sale. A 


CHAPTER 6 


ADMINISTRATION 


17 . Duty of the Central and State Governmenta . - It shall be the duty 
of the Central Government, and of every State Govercment to carry into 
execution within their area and to enforce the provisions of this Act with 
a view to securing that food and drugs are sold only in it pure and genuine 
qondition . 

18 . Appointment of public analysts and regulations progoribing their 
qualifications . — ( 1) Every Government sball appoint in accordance with the 
provisions of this Act one or more persons , designated as " public analysts 
to be analysts of food and drugs within their area . 

( 2 ) No person shall be appointed a public analyst unless he possesses 
either the prescribed qualifications or such othor qualiticatio :18 as Gov 
ernment may approve , and no person shall be appointed public analyst 
for any areit who is engaged directly or indirectly in any trade or business 
connected with the sale of food or drugs in that area . 

(8) A public analyst shall be paid guch remuneration as may be fixed 
by Government. 

(4 ) Regulations prescribing qualifications for the purpose of sub -section 
( 2 ) of this coction shall be laid before Parliament as soon as may be efter 
they aro made . 

19 . " Sampling officer " ,- - ( 1) An authorised officer of the Central or 
State Goverument , may exerciso such powers of pro - uring barnples of 
food and drugs for analysis , or for bacteriological or other examination 08 
are conferred upon him under this Act , and any such officer shall be 
referred to in this Act as a " sampling officer " . 

( 2) The sampling officer may purchase or take samples of any food 
or drug , or any substance, capable of being usod in the preparation of 
food or druy, found on premises which he has entered in the execution 
of his duties under this Act. 

20 . Duties of the " sampling officer , - 1) If a sampling officer who 
has procured a sample of any food or drug considers that it should bo 
analysed , he shall submit it to be analysed by the public analyst for the 
Area in which the sample was procured , 
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: (2 ) A person , other than a sampling officer , who has purchased any 
food or drug nay submit a samplo of it to be analysed by the public 
analyst for the area in which the purchase was made . 

(3 ) The public analyst shall analyse as soon as practic3blo any painple 
sent to him in pursuance of this soction , and give to the person by whom 
it was submitted & Certificate in the prescribed form specifying the result 
of the analysis ; provided that , in the case of a sample , submitted by a 
person other than 11 sampling officer , the publio analyst may demand in 
advance such fee 88 1118y bo prescribed . 

21 . Submission of reports by public analysts to government. - ( 1 ) Every 
public analyst shall , at the end of every quarter , report to the authority 
by whom he was appointed the number of articles which have been ann 
lysed by him under this Act in his capacity of public analyso during the 
preceding quarter and the result of each analysis. 

( 2 ) Every State Government shall transmit to the Contro at such time 
As inay be prescribed , a copy of cach quarterly report received by them 
from every public analyst. 

(3 ) The aforesaid reports together with the reports from public analysts. 
appointed by the Central Governmont shall be laid before l arliainent at 
least on ? o in every six months . 

22 . Offences relating to obstruction to any person in the execution of 
the Act . - A person who wilfully obstructs any person acting in the execution 
of this Act or of any regulation , order , or warrant made or issued there 
under shall be guilty of an offence . 

CHAPTER 6 


PIINALTIES 


23 . Punishment of offences under the Act . - A person guilty of an 
oftende under this Act shall be punishable with imprisonment for a term 
not exceeding two years , or with a fine not exceeding rupoes one thousand, 
or with both , 


24 . Proceedings and Procedure under the Act . ( 1 ) In any proceedinge 
under this Act , the production by one of the parties of a document pur 
porting to be a certificate of a publis analyst in tho prescribed form , or of 
a document sur rlied to him by the other party as being a copy of such 
a certificato , shall be sufficient of the facts stated therein , umless , in the 
first inentioned case , the other party requires that the analyst shall be 
called as a witness . 

( 2) The court before which any proceedings are taken under this Act 
may , if it thinks fit, and upon the request of either party , shall , cause 
the part of any surple produced before the Court to be sent to tlie ( overn . 
Dient chemist , who shall makc an analysis , and transmit to the Court A 
certificate of the result thereof, and the costs of the analysis shall be 
paid by the prosecutor or the defendant as the Court in :1y order . 

(8 ) If, in a CESC , where an appeal is brought ng action has been taken 
under sub -section ( 2 ), the provisions thereof shall apply also in relation 
to the Court by which the appeal is heard , 

28 . Offences relating to wrong application of a certificate. - - A defendant 
wlio in any proceedings under this Act wilfully applies to my food or 
drug a certificate of analysis given in relation to any other foo :1 or drug 
shall be guilty of an offence . 
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CHAPTER 7 

MISCELLANEOUS 
26 . Powers of the Central Government to make regulations in respect 
of certain mattors . - Without prejudice to the generality of tlie provisions 
under which they are made, the Central Government may make regula 
tions 

(a ) to provide for the taking and examination of samples ; 

(b ) to authorise the making of charges for the purposes of the 
regulations cr for any services , performed thereundor , and to provide 
for the l ecovery of charges so made ; 

(c) to make such ancillary and incidental provisions as appear 
to Government to be necessary or desirnble . 


STATEMENT OF OBJECTS AND REASONS 
This adulteration of food - stuffs and drugs is fast developing into a 
mer:ngo to the health of the nation . In fact it is becorning so common 
that the inayorily of people evan appear rather indifferent to the problem 
and its sorious consequences. A guitable Central enactment , embracing 
both food and drugs , has thus become a vital necessity . The Bill seeks 
to fulfil this purpose ir a largo measure and contains ia it several features 
which distinguish sin . ilar legislation in the United Kingdom and the United 
States of America , countries which have registered a roinarkable advanca 
in this direction . 

H . V . KAMATH . 


BILL No . 81 OF 1951 
A Bill further to amend the Insurance Act. 1998 
Be it enacted by Parliament as follows: - " 

1 . Short title and commencement. - ( 1) This Act may be called the 
Insurance ( Amendment) Act , 19 . 

( 2) It shall come into force at once . 

2 . Amendment of section 28 , Act IV of 1988 . - In gection 28 of the 
Insurance Act , 1938 (hereinafter referred to as the said Act ), - 
(1) ip sub -section ( 2) tho following shall be added at the end , namely : 
" The forms of returns referred to in sub -section ( 1) and this gub 

section will be prescribed by Govornment ; and 
( it ) after sub -section (6 ) the following now sub-section (6 ) shall be added , 
namely : 
" (6 ) The forms of returns shall be 80 proscribed that they will also 

show the investments made out of the controlled fund referred 
to in section 27A , with the necessary classifications and de 


tailg . " 


3 . Omission of section 28A , Act IV of 1938 . - - Section 29A of the said 
Act shall be omitted . 

4 . Amendment of section 29 , Act IV of 1988 . - In soction 20 of the said 
Aot,-- 

(1) the Explanation to sub -section (3 ) shall bo omitted ; 
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(ii) in sub -section (4 ) for the words " within one year from such com 
moncement" the following shall be substituted , namely : 
" within such time as is prescribed in an agreement recording a 

mutually settled arrangement for its repayment , such arrange 
ment being arrived at with the consent of all the Directors 
present at a meeting and eligible to vote . In case no such 
agreement is arrived at the same shall be repaid within five 

years from such commencement" ; and 
(iii ) in sub -section (6 ) 
(a ) for the words " the insurer " the words " Any insurer " shall be 

substitutod ; and 
( ) the words, 

(1) " granting the loan " ; and 

( ii ) “ of one year or three months , as the case may be 
shall be omitted , 
8 . Omtandon of section 31A , Act IV of 1988 .- - Section 31A of the gaid Aet 
shall be omitted , 

6 . Omlasion of section 32A , Aot IV of 1988 . - Section 82A of the said 
Aot shall be omitted . 

7 . Argendment of section 40A , Act IV of 1988 . - In section 40A , of the 
vaid Act , 

(i) in clause (c ) of sub-section ( 2) after the words “ first year s premium "? 
the words " and one per cent. on each renewal premium " shall be inserted . 

( ir) after sub -section ( 2) the following now sub - section (21) shall be in 
Sorted , namely : 
" (2A ) No Insurer shall pay or contract to pay to a Chief Agent and 

no Chief Agent shall receive or contrast to receive by way of 
commission or remuneration in any form in respect of Any 
policy of Life Irmurance issued in India by an Ingurer after 
the 31st December 1950 , and effected through & Chief Agent 

an amount exceeding 
( a ) where the policy grants an immediate annuity or a deferred 

annuity in consideration of a single premium , or where 
only one premium is payable on the policy , one per cont 

of that premium ; 
(b ) where the polioy grants a deferrod annuity in consideration of 

more than ono promium , four and a half per cent of the 
first year s premium , and one per cent of each renewal 

premium , payable on the policy ; and 
(0 ) in any other case , thirty per cent of the first year s premium 

and two and a half per cent of each renewal premium , 

payable on the policy : 
Provided that in a case referred to in clause ( c), an Insurer , during the 
first ten years of his busincas , may pay to a Chiof Agent and a Chief Agent 
may receive from such an Ingurer, thirty two and half per cont of the first 
year s premium payable on the policy ." 

8 . Amendment of section 44 , Act IV of 1988 . - In clause (b ) of the pro 
viso to gub - section (44) of the said Act, after the words " at least five 
years " , 

(1) the words " after his ceasing to act as such agent he does not directly 
or indirectly solicit or procure insurance business for any other Insuler , 
and that ghall be inserted ; and 


T 
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(i ) the word " and " shall be omitted . 

9 . Amendment of the glxth Schedule , Act IV of 1988 . - In the Sixth 
Schedule to the said Act, in Part C , (1) for paragraph 2 , the following shall 
bo substituted , namely : 

" 2 . The special agent shall employ and keep employed at least five in 
quranco Agents and shall cause to be procured through insurance agents em 

ployed under him in each calendar year organized and completed new busi 
· tings amounting to not less than fifty thousand rupees assured ." ; and " 

( ii) in paragraph 8 for the word " fifty " the words " thirty - three and one 
third " , shall be substituted , 


STATEMENT OF OBJECTS AND REASONS 
The following notes on Clauses indicate clearly the objects and reasons 
for the amendments proposed in this Bill : 

Clause 2 .- -Multiplicity and duplication of returns is not desirable . A 
form can easily be prescribed so as to exhibit in one form all the information 
required for the purposes of sections 27 and 27A . 

Clauso 4 . - Grants of advances to new agents and new special agents are 
unnecessary and inconsistent with the whole conception underlying the 
limitation of advances. 

The period of one year allowed ut prescnt is too sbort and insuros 100 
recovery rather than aiding or inducing recovery . The Act should aim at 
making actual and substantial recovery possible . 

It is but proper that a person wbo makes a default should be prohibited 
from working for any Insurer . Otherwise there will be obvious anomalies 
and difficulties, in case the defaulter is allowed , after the default , to work 
with another Insurer . 

Clausea 5 and 6 . – These new provisions will act as a doterrent to 
capable persons throwing their full weight into the expansion of business , 
and will act as unnecessary restrictions on the activities of persons of high 
and varied ability . 

Clause i .-- Non -limitation of the expenditure on commission in the soll 
tary case of the Chief Agency appears to be a grave omission in the Act . 
There is no reason why the principle of limitation of oxpenses which the 
Act extends to all and sundry is kept in abeyance with regard to the single 
category of the Chief Agent. The rates suggested are the average rates 
obtaining in India at present. 

The Special Agency method of organization is a comparatively cheap 
method most suitable in the present condition of the business. It is cal. . 
oulated to extend and popularise life Insurance speedily . Hence the special 
agency contract must bo made attractive and remunerative. It must offer 
benefits of somi- permanent income to a person so that he will stick to the 
businegs as well as the Ingurer . Hence the suggestion to provide for 
Renewal commission . 

Clause 8 . — It is not sound policy to provide for continuance of commis 
gion even in case of a person who joins another Insurer . This will exert a 
dissipative force amongst the workers of an Ingurer . A smaller number of 
years is prescribed in Clause (b ) of the Proviso to section 44 ( 1 ) ag & condi 
tion of continuous service period in view of the smaller percentage provided 
in that case . 
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Olauso 9: — The special agent should be judged on his organized work 
only . His personal work need not be taken into account when judging his 
eligibility to commission . He must employ and kocp employed a sizable 
number of agents . Two is too small a number . The existing condition is 
to receipt of full year s premium is too harsh and ropels intending workers . 
Such a condition is not imposed elsewhere in the Act where minimum 
qualifying business is laid down , 8 . g . in Part B of this Schedule which 
Applies to Chief Agents . 

P . S . DESHMUKH . 


Bill No. 84 OF 1951 
A Bill to provide for the constitution and incorporation of Bar Councils 
for High Courts and an All India Bar Council for the Supreme Court . 
Be it enaoted by Parliamont as follows : 

PRELIMINARY 
1 . Short title , extent and commencement. — ( 1) This Act may be 
callod the All India Bar Councils Act , 19 . 

( 2 ) It extends to tho whole of India and aball apply to the High Courts. 
of Judioature at Fort William in Bengal, and at Madras, Bombay , Nagpur, 
Patna, Orisse , Punjab , and to such other High Courts within the moaning 
of clauso (24 ) of section 3 of the General Clauses Act , 1897 , as the State Govern 
mont may and by notifioation in the Officiul Gazetto declare to bo High Couit 
to which this Act applies . 

(3 ) This section and sections 2 , 26 , 27 and 28 shall come into force at 
onoe , and tho State Govornmontmay , by notifioation in tho Official Gazette , 
direct that the other provisions of this Act , or any provision thereof specified 
in the notification , shall come into force in respoot of any High Court to which 
this Act applies on such date as it may by the notification appoint . 

2 . Interpretation . In this Act, unless there is anything repugnant 
in the subjeot or context, - 

(a ) " Advocate " means an advooato entorod in tho roll of advocates 

of the Supreme Court or of a High Court under the provisiong of 

this Aot . 
(6 ) " Advooute -General " unless otherwise stated expressly or by impli 

cation , when thoro is no Advooate -General, the Government Advo. 
oate and , whoro thero is no Advocate -Gonoral or Government 
Advocate , buch officor as the State Governmont may declare to 

ke the Advocate -Gonoral for the purposes of this Act ; 
(c ) " Court " includes all court s civil , oriminal and revenue Courte 

ogte blishod within the Union of India or by a State Governmont ; 
(d ) " Tout ” moans a person 
(1 ) who procures in consideration of any remuneration moving from 

any practitionor, tho employment of the legal practitioner in 

any legal business ; or 
( ii ) who proposes to any logal practitioner or to any porson in 

terostod in any legal business to procure , in consideration of 
any remuneration moving from eithor of them , the employ 

ment of the legal practitioner in Buch business ; or 
( 14 ) who for the purpose of such procurement frequents the precinote 

of civil or oriminal Courts , or of revenue offices , landing 
stages, lodging places of other places of public resort , 
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CONSTITUTION OF BAR COUNCILS 
8. Constitution and Incorporation of Bar Councils .- (1) For the Supremo 
Court & Bir Council shall be constitutod in the manner heroinafter 
providod and shall be called tho All India Bar Counoil, 

(2 ) For overy High Court a Bur Council shall be constituted in the manner 
boreinaftor provided . 

(3 ) The All India Bır Council and the overy Bar Council of an High Court 
80 oonstituted , shall be a body corporate having perpetual succession and a 
common seal with power to acquire and hold proporty , both movable and 
immovable , and to contract , and shall by the name " All India Bar Council ” 
or by name of the Bar Council of the High Court for which it has been consti. 
tuted , 48 the case may bo , sue and be sued . 

4 . Composition of High Court Bar Councils .- - (1) The High Court Bar 
Council shall consist of the following members , namely : 

(a ) the Advocate -General ; 
(b ) ten mombors to be elocted from the advocatos practising in the 

distriots in the following manner 
ten electoral units each comprising of a number of districts shall be 

constituted as single-member constituencies by the Bar Council, 
if there is one, otherwise by the High Court concerned , on a 
population basis . One member from each of the said consti 

tuonoios shall bo electod to the Bar Council ; 
(c ) five membora to by elected by the advocatos praotiging in the High 

Court : 
Provided that in case the Bonoh of the High Court usually sits at 

more than one place , the Bir Council or tho High Court , in 
0240 there is no Bar Council , shall by rules modo in that bo 
half allocato the number of members to be olected from each 

of such places ; 
(d ) three members to be nominated from amongst the advooates by the 

High Court ; and 
( e) four memb9r8 to be 00 - opted by the members mentioned in olaugos 

(a ), (b ), ( c) and (d ) of this sub -section from amongst the judges of 

the High Court who had been advocetes : 
- -- Provided that no advocate shall be eligible for membership who has 

not for long then ten years been entitled 88 of right to practise 

in the High Court . 
(2 ) There shall be i Chairman and a Vioe - Chairmon of each Bar Counoil. 
In States where there is an Advocate -General, he shall be the ex - officio 
Chairman , while the Vice -Chairman shall be elected by the Bar Council in 
such a manner & B muy bo prescribed : 

Provided that in States whero there is no Advocate -General the Chair . 
man of the Bar Council shall be elected by tho Council in such a manner 
af may ho prescribed . 

6 . Torm of Membership of the High Court Bar Counoils . - ( 1 ) The term 
of office of Advocate -General as a member of the Bar Council shall bo till 
ho holds that post . 

( 2 ) l he term of office of mombors of the Bur Counoilmentionod in clauses 
(6 ), (c ) and (d ) of sub -section ( 1) of section 4 shall be nine years : 
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Provided that upon the first constitution of the Bar Council under this 
Act , the Chairman shall make such provision that one -third of the members 
holding Beats shall retire every third year. 


( 3) The term of office of members co -opted under clause (e) of sub -section 
( 1) of section 4 shall be five yeurs or for the period they hold the office of a 
judge of the High Court, whichover is less. 


(4 ) The seats falling vacant by death or rotiroment shall be filled in by 
election , nomination or co -option as the case may be from the members of the 
same olags for the unexpired term : 


Provided that the members who retire shall be eligible for re- election : 

Provided further that the existence of & Vacancy or vacancies at any 
time shall not invalidate the constitution of the Bar Council. 


8 . Oomposition of All India Bar Counoil - ( 1) The All Indin Bar Council 
shall consist of the following members, namely : 

(a ) tho Attorney -General ; 
(6 ) five members to be elected by the advocates practising in the Sup . 

reme Court ; 


(c ) two members from each of the Bar Councils of the High Courto 

elooted by the members of those Bar Councils : 


Provided that it will not bo necessary thet the menilere so elected 

are the members of the Bar Council alao ; and 


( d ) two mombers to bo co -opted by tho memlicrs montionod in clavang 

(a ), (6 ), and (c ) from amongst the Judges of the Supreme Court, 
who had teen advocates , 


( 2 ) Thero shall be a Chairman and a Vice - Chairman of All India Bar 
Counoil, and shall be elected by the Counoil in such a manner as shell be 
prescribed . 

mn . Term of Membership of All India Bar Council. - ( 1) The torm of office 
of Attornoy -General as a member shall be till he liolds that post . 


( 2 ) The term of office of the members elected under Claudes. (b ) and (c ) 
of sub - section ( 1 ) of section 6 shall be nine years : 


Providod that upon the first constituticn cf the All Ircio Bar Council 
under this Act, the Chairman shall make such provision that about one-third 
of the members holding beats ball retiro every three years , 


( 3 ) The term of office ofmembers co -opted under clange (d ) of sub -coction 
( 1 ) of section 6 shall be five years or for the period they hold offico of tho Judge 
of the Supreme Court whichevor je lees . 

( 4 ) The seats falling yacant by death or retirement shall be filled by eleo 
tion or co - option from the same class for the unexpired term : 


Provided that the members who retire shell be eligible for re -olection : 


Provided further that the oxistence of a Vacancy or vacancies at any 
timo shall not invalidato the constitution of the Bor Council . 


. 
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8 . Power to make fules regarding Constitution and procedure of Bar 
Councils . - ( 1) Rules consjstent with this Act , may be mado to provido for 
the following matters Damely 

(a ) the manner in which election of members of Bor Council bell be 

held ; the manner in which the result of the elections shall be pub . 
lished ; and the manner in which and the authority by which doubts 
and disputes as to the validity of an election shall be finally do . 

cided ; 
(b) the filling of casual vacancies in the Council ; 
(c) the convening of tho meetings of the Council ; and the quorum 

necessary for the transaction of the business thereat ; 
(d ) tho manner of election and the rospective terms of office of the 

Chairman , in quses where tho Chairman is to be elocted and of the 

Vice- Chairman ; and 
(e) any other mattor incidental or ancillary to the foregoing matters . 

( 2 ) In places where no Bar Council oxigts at the time of the coming in 
force of this Act , the first rules under this Act shall be made by the High Court , 
but the Bar Council may thereafter , add to , amend or rescind any rules 60 
made . 

(3 ) The first rules for the All India Bar Council under this section shall 
be made by the Supreme Court but the All India Bar Council may thereafter 
add to , amend or rescind any rulcs so made. 

14 ) No olection of a member or members of the Council shall bo called in 
question on the ground that the notice thercof has not been given to any person 
entitled to vote thereat, if notice of tho date fixed for the election has , not 
legs han thirty days before that date, been published in tho official Gazette of 
tho Central Govt nment in the caso of the All India Bar Council or cf the State 
or oach State in which the fligh Court exeiciacs Jurisdiction , as the case may 
be , in case of Bar Council of the High Courts . 

9. Power of the Bar Councils to make Bye- lawg.-- The Ber Council 
may mako bye -laws consistent with this Act and any rule made theraundor to 
provide for any of the following matters , namely :- - 
: (a ) tho appointment of such ministerial officers and Sorvents as tho Bar 

Counoil may deom necessary and the pay and allowancos and other 

conditions of service of 8110h officors and servants ; 
(6 ) tho appointment and constitution of Committecs of the Council, the 

procoduro of such Committees , and tho dotormination of the powers 
and dution of the Council which may be delegated to such Commit . 


teon ; 


(c) the appointment and constitution of committees for the purpose of 

supervising legal education ; and 
(d ) the appointment and constitution of the Distriot Bar Counoll Commit 

tees and their powers and duties : 

Provided that the bye- laws rospooting olau88 (a ), (b) and (c ) relating 
to All India Bar Council shall bo mado by that Counoil. 

ADMISSION AND ENROLMENT OF ADVOCATES 
10 . Admission and Enrolment of Alyoogte . - - ( 1) No porson shall be 
entitled as of right to practise in any High Court unlops his name is entered in 
the roll of Advocates of the High Court maintained under this Aot . 
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( 2 ) The High Court shall prepare and maintain a roll of advooatos of the 
High Court in which shall be entored the names of - 

(a ) All persons who wero , as advocates, vakils or pleaders, entitled as 

of right to practiso in High Courte immediately bộfore the date on 

whioh this şootion comes into force in respoot thereof : 
Provided that such person shall have paid in rospoot of the onrolment the 

stamp duty , if any, chargoable under the Stamp Act , and foes pay 

able to th , Bar Counoil , which shall bo ten rupees ; 
(0 ) all other persons who have been admitted to be advocates of the 

High Court under this Aot : 
Provided that they either paid a sum of ono hundrod rupeos to the 

High Court and five hundred rupoes to the Bar Counoil ; or under 
tako to pay and pay & sum of twenty - five rupoes per annum to 

the Bar Council : 
Provided further that in case of persons paying annual feos , & certifioato 

shall be issued annually entitling them to practiao and they shall 
have a right to pay the proboribed amount in a lump sum to the 
High Court and tho Bar Council , any time, during the course of 
their praqtice and the liability for payment of annual fees shall 

Qo & 80 thoroafter : 

Provided further that overy advocato shall have to pay a fee of five 
. . . rupees per annum to the Bar Council. 

(3 ) Entries in the roll of advogates shall be mado in the ordor of seniority 
and such seniority shall be detorminod as follows, namely : 

(a ) all suoh person18 As aro reforred to in clauso (a ) of sub -section ( 2 ) 

shall bo entered first in the order in whioh they were respeotively 

al bo entered , brit in the order in which they were res 
entitled to seniority immediately before the date on whioh 

this section comes into foroo in rospect of the High Court ; and 
(b ) the seniority of any othor person admitted to be an Adyooate of the 

High Court under this Aot aftor that date shall be dotermined by the 

date of admission : 
Provided that, for the purpose of clause (6 ), the seniority of a person who 

bofore his admission to be an advocate was entitlod 48 of right to 
practise in another High Court shall be determined by the date on 

which ho booame so entitled : 
Provided further that the seniority of any person admitted to be an 

Advooate of the High Court after the commencement of this Aot, 
shall be detormined by the date of his admission . 


(4 ) The respeotive rights of pre -audienoo of advocates of the High Court 
shall be determined by seniority : 


Proyldod that the Advocate -Genoral shall have pro -audionoe over 
all other advocates and tho Attorney Genoral shall have pre -audience over 
advocates inoluding the Advocato Genoral : 

Provided further that the advocates who have paid enrolment foes in & 
lump sum shall have procedenoe ovor adyooatcs who pay annual fees , 


(5 ) The High Court shall issue & certificate of onrolment to every person 
enrolled under this sootion mentioning therein the terms of enrolmont . 

(6 ) The High Court shall send to the Bar Counoil a copy of the roll the pro 
pared under this soction and shall thereafter oommunioate to the Bar Counoil 
all alterations in and additions to the roll as soon as the same havo been made . 
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(7") The Bar Counoil shall entor in tho copy of tho roll all altorations and 
additions so communicated to it . 

(8 ) An Advocate onrolled on paymont of annual fees shall not be ontitled 
to practise unless he has paid the annual foo in advanco , and has obtained a 
certificate for tho current yoar. In caso such an Advocato continucs to prao 
tise without a certificato , ho shall be liuble to pay a fine which may extend to 
threo hundrod rupees. 

( 9 ) The annual fee of five rupoeg shall be payablo to tho Bar Counoil in 
advance during the cours ) of enrolment and praotico , and in caso an advooate 
foile to pay it oon & outively for a period of two years, ho shall bo liable to 
pay a fine of twenty rupocs in addition to tho Artears aforesaid . 

11. Enrolment of Advocatog in Supreme Court.- - (1) No poison shall 
be entitlod as of right to practise in the Supreme Court unless his name is 
entored in the roll of advocates of Supromo Court maintainod under this Aot. 

(2) The Suprome Court shall preparo and maintain a roll of advoontes 
which shall be in two parts , ono containing the names of senior advocates , and 
tho other containing the names of other advooutes. 

(3) In the first part shall be entored as the name of 
(a ) all persons who aro ontitlod to practixo as senior advooatus on the 

dato on which this section comes into force in respeot thoroof : 
Provided that such persons have paid a foo of fifty rupoes to the All India 

Bar Council ; 
(b ) all porxons who havo boen onrollod for not loss than ten yours 28 

advocatos in tho High Court of a State : 
Provided that they have paid a fce of two hundred rupoos to the Court 

and a feo of four hundred rupoes to the All India Bar Council . 
(4 ) In the second part shall be ontored the names of - 
(a ) all persons who aro entitlod to praotise as an audvooate on the dato 

on which this doction comoe into force in respeot thereof : 
Provided that such persons shall huve paid a foo of thirty rupees to the 

All India Bar Council ; 
(6 ) all person18 who hayo boon onrolled for not less than five yoars as an 

adyooate to the High Court of a Stato : 
Provided that such persons shall have paid a foo of one hundred rupees 

to the Supromo Court and foe of two hundred rupoos to the All 

India Bar Council, 
(5 ) All Advocatos onrolled in tho Supreme Court shall have to pay a foe 
of ton rupeos per uuum to the All India Bar Counci). 

(6 ) A person who in the caso of an appoal beforo the Supromo Court has 
appearod 8 l Council , Advocate or Vokil in that also in the court from which 
the appoal is brought shall be entitled to appear and plead in the apponl, not 
withstanding that he has not been onrolled us an advocate of tho court provided 
that an advocato of tho Supromo Court is briefod with him . 

(n ) The Chief Justice of India may , if for any reason he thinks it donirablo 
so to do, pormit any other person who in his opinion is sufficiontly qualified to 
appear as an advocato in & particular caso . 

(8 ) A bonior advocate shall not appear or pload without a junior. 
34 G , of 1. 
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(9 ) No person shall appoar 48 an advocate in any 0493, unless he is instruot 
ed by an agont. 

(10 ) A denior advocato shall pot acoept instruotions to draw pleadings, 
affidavits , udvies on evidenoo or to do any drafting work of an analogous kind , 
but this prohibition shall not extend to sottling any such inattors as aforesaid 
in consultation with a junior . 

( 11) An onrollod advooute may, if othorwise qualified , apply to be en 
rolled in the list of senior advooates and any food payable by him on onrolment 
bhall be reduced by tho amount of the foo paid by him on his original onrol 
ment: 

( 12 ) A junior Appuuring with a sunior advocate or with any other adyooato 
bonior to himsolf shall bo entitled to , and shall bo paid , & foe not less than one 
third of tha foo markod on tho brief of the senior, but this rule shall not apply 
in the case of a Bagond junior . 

Explanation . - For purposes of claune (6 ) of sub -section ( 3) and clauso 
(b ) of sub - votion (4 ), the poriod during which a person was entitlod as of 
right to practing as A vakil or pload: r in the High Court of sb Stutio immedia 
tely boforo his onrolmont as an advocate in that High Court may bo token 
into account for the purpose of caloulating the above -montioned poriods of ten 
or fivo your s as tho ons may be . 

( 13) The annual frog of ton rupees shall be payable to the All India Bar 
Council in advance during the course of onrolment and practica , and in caso AD 
Advocate fails to pay it oonancutivoly for a poriod of two years , he shall be 
liablo to pay a fine of thirty rupoos in addition to tho arroura aforosaid . 

12 . Procedenco in Supreme Court. - ( 1 ) The Attorney -Goneral shall 
have preoedende over all other advocates in that Court. 

(2 ) The Advocatos -Gonoral of West Bengal, Madras, Bombay, Uttar 
Pradcali, Punjab , Madhya Bharat, Barar, Assam , Orissuh and Rajasthan shall 
in that ordor have precedenco immediately after the Attorney General. 

( 3 ) An Advocate -Gonorul shall by virtue of his offico hayo the status and 
procedenoe of a senior Advocato in the Supreme Court notwithstanding that 
his name is not in tho list of senior advocatos. 

(4 ) A senior advooate shall hayo procedonos ovor other advocates , 

(. ) Subjeot to the preceding provigions , an advocate appearing bofore tho 
Supremo Court shall have precodenco Among sonior or other advocates , as tho 
case may bo , pocording to the data of his enrolment 48 & gonior or other advo 
cate , as the camp may bo , in tho Supremo Court : 

Providod that an Advoogte enrolled before the thirty first day of December , 
1038 , shall havo pracodence among the senior or other advooates as tho 0486 
may be , according to the date of onrolment in his own High Court ; Any ques. 
tion which arises with rospoot to the procedonos of any adyooate shall be 
determined by the Suprome Court , 

13 . Qualifications and admiggion of advocates . - (1 ) The Bar Council 
may make rules to rugulate the admission of persons to be advocates of the 
High Court : 

Provided that such rulos shall not limit or in any way affeot tho power of 
the High Court to rofuse admission to any posson , 
i (2 ) In partioular and without prejudio to the generality of the foregoing 
power, such rulos shall provide for the following matters, namely :- - 

(a ) the qualifications to be pos39839d by porsons applying for admission 

88 edroostes ; 
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(6 ) tho form and manner in which applications shall be made to the High 

Court for admission ; 
(c) the giving of notice by the High Court to tho Bar Council of all such 

Applications; 
(d ) the hearing of tho High Court of any objection preferred on behalf 

of tho Bar Council to tho admission of any applicant ; and 
(e) the charging of foos payablo to the Bar Council in rospoot of the 

onrolmont . 
(3 ) Rules for the purpose mentioned in sub -hootions ( 1) and (2 ) for 
Admission to practise in the Supromo Court shall be mado by tho All India 
Bar Counoil. 

(4 ) Rules made under this section shall provido that no woman shall bo 
disqualified for admission to be an advocate by rouson only of her sex , 


MISCONDUCT 
14 . Professional Misconduct - An advocate shall be guilty of profeg. 
sional misconduct 

(a ) if ho takos instructions in any como oxoopt from the party on whose 

behalf ho is retained , or some porson who is the recognisod agent 
of such party within the moaning of tho Cocio of Civil Proceduro , 
or some servant , relative or friend authorised by the party to give 

suoh instructions ; or 
(6 ) if he is guilty of fraudulent or grossly impropor conduct in the 

dischargo of professional duty ; or 
( c) if he tenders, gives , or consents to tho rotention out of any fees 

paid or puyable to him for his worvioon , of any gratification for 
procuring or having proourod tho omployment in any logal business 

of himself or any other advoouto ; or 
(d ) if ho ditootly or indirootly, proourcs or attempts to prooure the 

employment of himself as such advocate through , or by the inter 
vention of, any person to whom any renumeration for obtaining 
suoh employment has been given by him , or agreed to or promised 

to be so givon ; or 
(e) who accepts any employment in any legal business through a person 

who has boen proclaimed as a tout; or 
(f ) if ho je guilty of any othor aot grossly derogatory to the profession . 

18 . Punishment of Advocate for Misconduct. - (1) Tho Bar Council 
may , in the manner hereinafter provided reprimand , 811& pond or removo from 
practice any advocate whom it finds guilty of profissional or any other mis . 
oonduot which in its opinion ronders him unfit to bo an advooate . 


(2 ) Upon receipt of a complaint made to it by tho High Court or by any 
Court or by any other persons that such adrocato has boen guilty of mig . 
conduct , the Bar Council shall , unloes it considors unnooessary to do so , refer 
the caso for enquiry , either to the Court of the Distriot Judge (heroinafter 
referred to do District Court ) or to a distriot committee of the Bar Council or 
to a sub - committee of its own mombors , constituted for the purpose , to make 
A preliminary enquiry and make a report about it to 1.ho Bar Council, 

( 3) The finding of tho Distriot Court or & distriot oommittee of tho Bay 
Council or of the gub -committee of the Bar Council as the case may ho, shall 
be sent to the Bar Council . 
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(4 ) If on the roceipt of the report under sub - soption ( 3 ) Or ovon if without 
Buch roforcnoo and report the Bar Counoil is of opinion that the cand should 
bo trica , it shall be enquired into by a committee of the Bar Council (herein 
aftor reforrod to as tho Tribunal). 

(5 ) The Tribunal shall consist of not less than three and not moro than 
five members of the Bar Council , appointed for the purposo of tho inquiry by 
the Chairman of tho Bar Council and one of tho members so appointed shall . 
be appointed to be tho Prosident of the Tribunal. 

(6 ) Aftor the appointment of tho Tribunal, the complaint and the report 
of the inquiry , if any , shall be sont to the Tribunal. The Tribunal on receipt 
of such inquiry or roport shall fix i duy for the hearing of the case and shall 
0 & use notice of tho day so fixed to be givon to tho advocato concerned , to the 
Registrar of the Fligh Court and to the complainant , if any, and shall afford 
tho advocato concerned and tho complainant , if any, an opportunity of boing 
heard and of producing such material boforo it as they desire ; 

Provided that the Tribunal shall not be bound by any rulos of ovidonoe . 

(7 ) In caso of a private complaint tho Tribunal may if it considers, neoes 
gary, oall upon tho complainant to furnish such soourity for costs as it dooms 
fit . 
. (8) On tho tormination of the inquiry tho Tribunal shall pass orders in 
the case . In passing its orders the Tribunal muy pass such ordons as regards 
the payment of oosts of the inquiry and of the houring boforo it as it thinka fit. 

18 . Appoal. — ( 1) From the orders of tho Tribunal an appeal shall lie to 
the All India Bar Council, 

(2) The period of limitation for the appeal shall be thirty days, 

(3 ) On recoipt of an appeal the All India Bar Council shall constitute a 
sub -committoo of its own members consisting of not loss than three and not 
more than five membors, and shall nominato one of the mombors as the 
President (hereinaftor roforrod to as Appellate Tribunal). 

(4 ) The Appellate Tribunal after giving notico to tho Socretary of the 
Bar Council and the advocate concerned and tho complainant, if any, shall 
fix a date of hoaring of the appeal. 

(6 ) At the time of tho hearing of the uppeal, the Seoretary of tho Bar 
Council concerned or any othor person appointed by the Bar Council 
for this purpose and the complainant, if any, and tho advocate concerned , 
shall have the right of appearing before the committoo. 

(6 ) The Appellate Tribunal aftor hearing tho appoal will pass order in 
the case und tho opinion of the majority of members shall proyail, 

17 . Execution of the order . . .( 1) The order of the Tribunal, in cuco 
no appeal is filod, or the order passed by the Tribunal is confirmed by tho 
Appollato Tribunal, or the order of the Appollaty Tribunal in case it varios 
with the order of tho Tribunal shall be final. 

( 2 ) A copy of the orders of Tribunal or of the Appellate Tribunal as tho 
Çano may be , shall theroaftor be submitted to the High Court , when any advocate 
roprimanded or suspended by buoh orders A record of the punishment shall be 
entered against his name in tho roll of advocates of the High Court and when 
an advocato is removed from praotico his namo shall forthwith be struok off 
the roll , and the certificate of tho advocate 80 suspendod or romoved shall 
be recalled . 

(3 ) The Bar Council shall make rules to prosoribe the proceduro to be 
followed by the Distriot Bar Council Committees , sub -committoo of tho Bar 
Council and the Tribunal in the conduot of the inquiries roforrod under this . 
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doction and the All India Bar Council for the proceduro to bo adopted by 
the Appellate Tribunal appointed for hebring the appeal. 

18 . Powers of the All India Bar Council in case of misconduct. 
All India Bar Council shall have the same powors and adopt the same pro 
ondure in respect of complaints of misconduct in respoot of advocates practising 
before the Supremo Court ag aro oxorcisable by the Bar Councils in respect 
of advooaten praotining in the High Courts undor section 13 of the Aot , but 
the State Bar Council shall not be debarred from taking proceedings for mis 
oonduot by an advocate enrolled in Supreme Court committed within its 
jurisdiotion . 

19 . Finality of orders of the Tribunal of All India Bar Council. -- ( 1) 
The orders of # Tribunal of the All India Bar Counoil passod under 
seotion 18 of this Act shall be final. 

( 2 ) A copy of tho ordors of the Tribunal of the All India Bar Counoil 
Bhall be submitted to the Supreme Court . Whon any advocate is reprimandod 
Or suspended by the Tribunal of the All India Bar Counoil A record of the 
punishment shall be entered against his name in the rolls of tho advocates 
of tho Supremo Court , and whon an advocata is removed from practico his 
Dame shall forthwith bo struck off tho rolls , and the oertificate of the advooate 
60 suspended , shall be rocalled . 

( 3 ) The All India Bar Counoil shall make rules to progoribe the pro 
cedure to be followed by the Appellate Tribunal constituted by it , and the 
Tribunal of tho All India Bar Counoil constituted by it to inquire into and 
try tho casor of professional misconduct of idvooates of tho Supreme Court. 

20 . Powers of the Tribunal and Courts of inquiry . - ( 1) For the pur 
poses of any such inquiry tho Appollato Tribunal, thy Tribunal of All India 
Bar Council, a Tribunal, a sub - oommittoo , or District Connitteo of tho Bar 
Council or a District Court shall have the same powors as aro vested in a Court 
undor tho Codo of Civil Procoduro, 1908 , in respect of the following matters , 
mamely : 

(a ) enforcing the attendance of any person and oxamining him on 

oath ; 
(6 ) compelling the production of dooumonts , and 
(c ) issuing Commission for tho oxamination of witnossos; 
Provided that the Appellate Tribunal, tho Tribunal of the All India 

Bar Council , a Tribunal, Sub - Committee or Distriot Committee of 
tho Bar Council shall not have power to require the attendance of the 
Presiding officer of any Court Buvo with tho permission of tho High 
Court, or in the caso of an officer of Criminal or Revenue Court , or the 

Statc Goyornment . 
(2 ) Evory such inquiry shall be deemed to bo a Judicial prooooding within 
the meaning of sections 193 and 228 of the Indian Ponal Code and the Appollate 
Tribunal, tho Tribunal of the All India Bar Counoil , a Tribunal, a Sub - Committoo 
or a Distriat Committoo of the Bar Council shall be doomod to be & Civil Court 
for the purpose of scotions 480 , 482 and 485 of tho Codo of Criminal Prooodure , 
1898 . 

(3 ) For the purpose of enforoing tho attendance of any porson and 
examining him upon oath or of compelling the produotion of documents or 
of issung commissions 

(a ) the local limits of tho Appellate Tribunal, or of the Tribunal of the 

All India Bar Counoil shall be those of tho jurisdiotion of the 
Supreme Court; 
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vite of Tribunal origubof the High Comic Committ 


( ) the local limits of Tribunal or sub - committee of the Bar Counoil 

shall be thons of tho jurisdiotion of the High Court for whioh tho 
Bar Council is constituted and that of the District Committor of 

the Bar Counoil shall be the Distriot for which it is appointed ; and 
(c ) the Appellato Tribunal, the Tribunal of the All India Bar Council 

or a Tribunal, a Sub - Committee or District Committee of the Bar 
Council, making an inquiry may sond to any Civil Court having 
jurikliction in the place where the Appollato Tribunal, the 
Tribunal of the All India Bar Council, or a Tribunal, a Sub - Com 
mitteo or District Committee of the Bar Council making an 
inquiry is sitting any summons or any othor process for the 
attendanco of a witness or for the production of x dooument ro 
quired by any of them or any commission which any of thom dosirom 
to issue and the Civil Court shall sorve such proces as if it woro 

a process for attendance or production before itaelf. 
(4 ) Proceedings before the Appollato Tribunal, tho Tribunal of the All 
India Bar Council or a Tribunal, a Sub -Committee or District Committee of 
Bar Council making an inquiry or a Distriot Court; in any such inquiry shall 
be doomed to bo civil proceedings for the purposes of geotion 132 of the Indian: 
Evidondo Aot , 1872 , the provisions of the seci ion shall apply tooordingly . 

21. Right of Advocates to practise . - (1 ) An Advocato of the Supremo 
Court shall be entitled as of right to practise in any High Court whether or 
not he is enrolled as an advocato of that High Court , and in all other Courta 
And before Tribunals or persons logally authorised to take ovidenco . 

(2 ) Any other advooate shall be ontitlod as of righi to prnotine 

(a ) in the High Court of which he is an advooate ; 
(6 ) savo as otherwise provided by sub -lotion ( 3 ) or by or under any 

other law for the limo being in forco in any Court in India and bo 
fore any other Tribunal or porson legally authorised to tako 

ovidenon and , 
(c ) before any other authority or person before whom such advocato 

is by or under t.le law for tho timo boing in forco ontitlod to 

practise . 
( 3) Whore rules have been macle by any High Court within the meaning 
of clause (24 ) of section 3 of tho Gonoral Clausos Aot , 1897 , or in tho caso of 
any High Court for which a Bar Council has been constituted inder this Aot 
by such Bar Counoil wdor Sotion 20 , regulating the conditions subjeot to 
which advocates of other High Courts muy bo permitted to pragtige in the 
High Courts such advocates shall not be entitled to practiso thcrein othorwira 
than subject to those conditions. 

22 . Power to frame and publish list of touts. - - ( 1 ) Tho Bar Counoil may 
of its own motion or on a regolution p sed by a Bar Association inquiro 
into the conduct of any person after giving him an opportunity of showing 
cause as to why his numo should not bo included in the list of persons who 
may be proved by evidence of general repute habitually to act as touts . 

Explanation . The passing of A rosolution declaring any person to be 
or not to be the tout , by a majority of the mombers present at a meeting, 
specially convened for the purpose , of an Association of persons ontitled 
to practise ag legal pruotitioners in any Court, shall be evidenon of general 
repute of such porsons for the purposes of this scotion . 

( 2 ) Every person whose name is included in list shall be deemed to be 
proclaimed as a tout, within the meaning of section 36 of Legal Praotitioners 
Aot . 
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( 3 ) The Bar Council may maintain a list of toute framod by the Court 
under section 36 of the Legal Practitionors Aot and may alter , add to or 
Amond such list . The Bir Council shall communicate to Courts tho namo : 
of porsons who aro declared as toute under sub -section ( 1 ). 

(4 ) Any person who note 18 A tout whilst his name in included in tho 
list sholl bo punishablo with imprisonment which may oxtond to throe months 
or with fine which may oxtond to five hundred rupeos or both . 

23 . General power of Bar Councils to make ruleg.- - A Bilr Council 
may mako rulos consistent with this Act to provide for and regulate any of 
the following matters , namely : 

(a ) the rights and duties of tho advocates of the High Court and thoir 

disciplino and professional conduct ; 
(6 ) the enrolmont of advocates and removal of their names from the 

roll of advocates permanently or for w limited period ; 
(c) the conditions subject to which advocatos of other High Courts 

may be permittod to practise in the High Court ; . 
(d ) the making of provisions of giving facilities for legal education 

and training and the holding and conduct of examination by the 

Bar Council ; 
(e) tho estublishment and maintenance of Law Schools ; 
( f) prescribing of tho ſees paya le to tlo Bar Council in respect of the 

enjoymont of eduortional facilities provided or of the right to 

appear at examinations, held by the Bar Council ; 
(0 ) tho menagement and investment of funds of the Bar Council 
(1 ) travelling allowances to be given to the members of the Bar Coun , 

cil and to the dienbers of the All Indiu Bar Council returned by 

thot Bar Counoil ; 
(i) inquiries into the CBECA of persons alleged to be touta , & nd declara , 

tion of toute ; 
) any other mutter incidental or ancillary to any of the foregoing 

matters . 
24 . General power of All India Bar Council to make rules. — The All 
India Bor Council may malo rules atsistent with this Act to provide for 
and reguluto any of the following maticus , namely : 

( a ) the rights and duties of the advocates of the Suprere Court and 

tlıoir discipline xnd profersictial conc uct ; 
(6 ) the enrolment of advocntcs proctising in the Supreme Court and 

tho rejnoval of tleir naincs from the roll of advocates, permanent, 

ly or for a liniited period ; 
(c ) co -ordinating the uctivities of tho Various Bar Councils in giving 

facilities for legal oducetion and tho holding and conducting of 

eximinations by those bodies ; 
(d ) proscribing of focs payablo to the All India , Bar Council in respoot 

of onrolment ; 
(e ) the investment and monogement of the fund of All India Bar 

Counojl ; 
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any other matter inoidental or ancillary to any of the foregoing 

matters . 
25 . Power to its fee payable 49 costo . - ( 1) The Supreme Court 
shall make rules for framing and regulating by taxation or otherwise the 
foes payable as costs by any party in respect of the fees of his adversary s 
advocate and agent upon all proceedings in the Supreme Court . 

( 2 ) The High Court shell makc rulos for fixing and regulating by tax 
tion or otherwiso the fong payable ne costs by any party in respect of the fees 
of his adversary s advooate upon all proceedings in the High Court or any 
Court subordinate thereto . 


20 . Indemnity againgt legal proceedings. — No suit or other logal proooedinge 
shall lio against the All India Bar Council or a Bar Council , or any Sub 
Committoo or District Committee of Bar Council Tribunal, or Appellate 
Tribunal or momber of All India Bar Council or a Bar Council for any act 
in good faith done or intonded to bo done in pursuanco of tho provisions of 
this Act or any rulo made thereunder . 


27 . Publication of rules -- ( 1) All rules made under this Act by the 
All India Bar Council shall be published in the official Gazette of India . 

(2 ) All rules made under this Act by & Bar Council shall be published 
in tho official Gazette of the Stato , or of each State , us tho case may be , in 
which the High Court to which tho Bar Council is attachod , exorcises 
jurisdiction , 

28 . Repeal, amendment of enactments etc .. -( 1 ) All Bar Council. 
constituted under the Indian Bar Councils Act , Act No. XXXVIII of 1926 , 
or under any of the State Amendments to that Act , shall be deemed to have 
been constituted under this Act when this Act comes into force , 

( 2 ) When sections 10 to 25 come ipto force in respect ot any High Court 
any enactment mentioned in the first column of the schedule to this Aot which 
is in force in any Stęto in which the High Court exercises jurisdiction shall , 
for the purposcs of its application to that State be openled , amended , to the 
extent und in the manner specifiod in the second column of this schedule . 

(3 ) When soctions 10 to 20 come into force in respect of any High Court 
of Judicature established by Letters Patent, this Act shall havo effect in 
respect of such Court notwithstanding anything contained in such Letterg 
Patont , in go far as they aro inconsistent with this Act or any rules mado 
thereunder , be doomed to have been repeuled . 


(4 ) When scctions 10 to 25 come into force in respect of the Hight Court 
of Judicaturo at Bomhay, tlo Bombay Pleadors Act , 1020 , oxcept section 
7 thereof, shall couse to apply to or in respect of any person cnrolled as an 
Advocate of the High Court under this Act and nothing in that Act shall 
be dcemed to authorise the admission or enrolmont of any person as a vakil 
or pleader of the High Court . 


(5 ) Whon this Act has come into force in respect of any High Court any 
provision of any other enactment or any order, schemo, rulo , form or bye . 
law made thereunder , which was before that date applicable to advocates , 
vakils or pleaders entitlod to practise in such High Court shall unlobs such 
a construction is repugnant to the context or to any provision nade by or 
undor this Act, be constructed ag applying to advocates of the High Court 
enrolled under this Act . 
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THE SCHEDULE 
( See sootion 28) 


REPEAL AND AMENDMHNT OF ENACTMENTS 


Enactment repealed or 

Amended 


Extent of Repeal or Amendment 


Whole repeoled . 


1 . Tho India Bar Council Act, Act 

XXXVIII of 1928 . 
2. The U . P . Act, XXIV of 1960 . 
3. The Legal Practitioners Aot 

of 1879 . 


4 . The Indian Stamp Act, 1890 . 


Whole repealed . 
(1 ) In section 4 , section 6 , Olaugos 

(a ) and (b ), section 38 , section 41 
and sub -section ( 1) for the words 
and figures, the India Bar Coun 
oil Aot , 1928 substitute the 
worde , the All India Bar Coun . 

oils Act of 1051 . 
In item 30 of the let Schodule 

(a ) for the words under the India 
Bar Council Act, 1926 substitute the 
words, under the All India Bar 
Councils Act , 1951 when the on 
rolment fee is paid in a lump 
gum ; 
(6 ) for the words, Five hundred 
rupees substitute the words , 

One hundred rupees ; 
(c) to the entry under Exemption 
the following bo added at the 
end or the entry of an Advocate 
who undert: kes to pay annual 
fee to the Bar Council , 


5 . The Madras Stamp (Amondment) Act , ( 4 ) To item 25 of schedule I- A for 
1922, 

the words and figures , under the 

Indian Bar Counoil Act , 1926 , 
substitute the words and figures : 

under the Indian Bar Councils 
Act, 1951 when the enrolment 

foe is paid in a lump sum ; 
(6 ) for the words, six hundred 
rupoeg substitute the words , 

one hundred rupees ; 
(c ) for the words, three hundred 

and twelve rupees, eight annas , 
substituto the words , sixty two 
rupees and eight adnab ; 
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Enactment repealed or 

amended 


Extont of Ropeal. or Amendment 


(d ) to the entry under Exemption 

the following be added at the 
end , numely : - or the entry of 
an Advocate who undortakes to 
pay an annual feo to the Bar 
Council . 


0 . The Bengal Stamp Amendment Act , Similar Amendments in Art. 30 , 
1935 . 

substitute R8.750 /- by Re. 100 /- . 


7. The Punjab Amendment Act, 1922. In Art. 30 of Schedule JA , aftor 

the words, Fligh Court where 
they ocour , the words and figures 
" under tho Indian Bar Council 
Act , 1951 when the onrolment 
foo is paid in a lump sum shall 
bo inserted . Similar amendmont 
substituting Rs. 750 / by Rs.100 /- . 


8 . The Assam Stamp Amendment Act, Similar Amendments. 

1922 . 


STATEMENT OF OBJECTS AND REASONS 


It is undoubted truism that un independent Bur is as much a necessity 
for a civilized socicty as an independent judiciary. With the advent 
of independence of India a thorough overhaul of this profession has also 
becomo necossary . An independent and autonomous Bar alone oop rajce 
the standard of education , honesty , indopondence and morality of the pro 
fossion . 


Tho Indian Bar Councils Act ( Act XXXVIII of 1926 ) was enacted with 
this view . But it suffered , amongst others , from the bandicop that at that 
tino the Highest Court of Justice was not located in India and for that reason 
& Cer :tml body co -ordinating the activities of the advocates in the various 
states could not be easily created . The ortałlishment of the Supromo Court 
of India ban givon us an opportunity to romovo that dofect and now the con 
ception of an All India Bur can be given a practical shape . It is with this 
view that tho prohont Bill is being introduced , 


The working of the Indian Bar Councils Act for the last twenty years 
has brought to the foro somo of its inherent defects . Ono of thoso defocts is 
the system of election to the Bur Councils . In that Act tho whole 
of the Stato was kept 48 en oloctoral college for eloctions to tho 
Bar Council . The result was that the electors could not vote on their owD 
knowledge. Thoy had to dopend on tho recommendation of others. Any . 
ono who took to canvassing and arrijing on propaganda had got better chances 


- 


- 
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of success than the one who , though otherwise much better fitted to be a mom 
ber of the Bar Council , yet had neithor the inclination nor the timo for such 
methods of canvassing. So ono of tho important changes introducec in this 
Bill ja the creation of smaller electoral colloges for election to tho Bar Council 
which it is hoped would lead to the election of really competent persons from 
throughout the Stato to tako part in the deliberations of that body . 


In addition to tho Bar Council Attached to the various High Courts an 
All India Bar Council is proposed in this Bill which is to be a central body and 
it is expected that it will do the work of co - ordinating the activities of tho 
Various Bar Councils of the State . Tho eloction to tho All India Bur Council 
has been kept indirect i.e ., its members are to be looted mostly by the mem 
bers of the Bar Councils . The matter of logul education , training and disci. 
plino is kept in the hands of tho Bar Councils and in casos of inquiries regard 
ing professional misconduct of the advocates , the All India Bar Council hac 
been kept as a Court of Appeal. 


The various changrs intended to be effected in the Bar Councils Act of 
1926 could not be easily effooted by an Amending Bill , hence this Bill is in -- 
troduced to replace the Indian Bar Councils Act , 


MOHAMMAD) AHMAD KAZMI. 


NOTE ON CLAUSNS 


Clauses 4 and 6 . - A . has bocn stated in the statement of objeots and 
reasons to provide for smaller oloctoral colleges, the States have been divided 
into various electoral constituencics . Judges of the High Court and tho 
Supreme Court who are raised to tho Bench from amongst the advocates aro 
expected to show koon interest in the organisation and officioncy of this pro . 
fossion , as such they havo beon given an effootive represontution in tho Bar 
Counoil . It is possible that some porsons who can take serious interest in 
the mattors of tho profession may not come in tho Bar Council by election ; 
provision , has , therefore , boon mado for their nomination by the High Court 
or tho Supremo Court as tho na may be . 


Clauses 5 and 7 . - The propont poriod of the members of the Bar Counoil 
is too short for any constructivo work and working out a planned schemo 
for the improvoment of the profossion . To remove this defeot a longor period 
has been provided , but to avoid any stagnation and diminution of intorost 
amongst tho advocates , 80 far as the matters of the Bar Council are concerned , 
the election of one -third of tho members after a period of throo years has been 
provided by this clauso . 


Clauses 10 and 11. - - It has bocn tho keen desire in tho profossion to romoyo 
the distinotion between the various classes of legal practitionors . This 
was the aim of the Indian Bar Councils Act of 1928 , but the conditions of 
enrolment havo again effectod a great division and created two distinct classes. 
in the profession consisting of persons having the same or almost tho famo 
qualifications . 


It has , therefore , been providod that the advoogtes may bo onrollod by 
paying a lump sum , or by paying an annual fee with the option of paying up 
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the lump sum at any time later on . This would bring it very largo number of 
legal praotitioners under the control of the Bar Council . The only olags that 
would be left out would be mukhtars , but as most of tho State Governmonte 
have stopped recrutmont to this class , it is expeotod that the Bar Council 
would booome tho solo roprosentativo body of the Legal praotitioners in India 


ingure of income. the annual encat,prose 


From the point of viow of finanoos also it will add groat deal to the strength 
of the funds of tho Bar Counoil. At present tho solo source of incomo of the 
Bar Council is from the annual enrolment of the advooates & vory uncertain 
douroe of income. Annual payment of foce can be a moro reliable source of 
inoomo. Furthor , a foo of Rs. 5 por annum payablo by the Advooates to the 
Bar Council and a foo of Rs, 10 payable to the All India Bar Council has been 
propidod from this point of view . It is expected that with financial stability 
the Bar Counoil would be in a position to take up the work of legal eduoation 
in its hands . 


In this conneotion it may further be mentioned that the share of the 
Bar Counoil in the enrolment fee is very insignifioant , while that given to the 
State is very large, now that the main work of discipline is being transferred 
to the Bar Council it is only proper that the share of tho Bar Counoil in the 
enrolment fee should be increasod . For this purposo necessary amendment 
havo boon made in artiolo 30 of the Stamp Act . 


Clause 14 .-- A definition of misconduot has boon added by this section . 


Clauses 15 and 16 . — The trial of casos for misoonduot has boen brought 
wnder the exclusive control of the Bar Counoil and an appoal has been provided 
to the All India Bar Counoil , 


Clause 21. - By the ostablishmont of the Supromo Court we have got 
furthor opportunity of unifying the Bar of India . It has , therofore, boen 
provided that the Advooates enrolled in the Suprome Court shall have a right of 
practising in any High Court in India . This provision is not likely to affoot 
the financial position of any Bar Council in India , as for an enrolment of an 
advocate in the Supreme Court, the condition preoedent is that he should be 
enrolled as an advocato in tho High Court of a State . 


Clause 22 . – At progont tho Bar Council has got no power to declare a 
porson as a tout. Experienco has shown that tho High Court with its multi 
farious duties cannot easily act in this diroction . It is , therefore , proposed 
that tho Bar Counojl should have conourrant jurisdiotion in the matter of 
declaration of persons as touts . 


Clause 23. — In this clause the powers of the Bar Council in making provi 
sion for legal education has been more specifically brought to the fore . 


Further as it is apprehenrled that the funds of tho All India Bar Council 
may not be sufficient to meet the travelling allowances of inombors ooining 
from the 81.ates it hus , thereforo , been provided that their travolling allowanoos 
may be paid by the Bar Councils of the High Court nach High Court Bar 
Council paying the expenses of those mombers of tho All India Bar Counoil 
who have been returned by it to tho All India Bar Counoil, 


Clause 24 . - In the matter of legal education tho funotion of the All India 
Bar Counoil shall be that of co -ordinating the notivities of the various Bar 
Councils , and with that objeot item (c) has been added to this clauso . 


MRT II — SEO. 21 THE GAZETTE OF INDIA , APRIL 21, 1961 


:: : 


20T ": 


Bill No. 36 OF 1951. 


A Bill to provide for the bolter governance and administration of Muslim 
Wakfa and the supervision of Mutawallig management of them , in India , 


Bø it enacted by Parliament as follows :-- 


CHAPTER I 


PRELIMINARY 


1. Short title , extent and commencement.- - (1 ) This Act shall bo called 
the Muslim Wakfs Act , 19 . 


( 2) It extcuds to the whole of India except the State of Jammu and 
Kashmir . 


(8 ) This section and sections 2 to 4 shall come into force at once . The 
rest of tho Act ehnli uot come into force inntil such dato as tho Govern : 
ment may, by notification in the Official Gazette , appoint in this behalf . 


2 . Application of the Act . — This Act shall upply to all wakfs whether 
creatod before or after the commencement of this Act, except those 
mentioned in the Schedule : 


Provided that the State Government shall have the power to add to or 
tako away any wakf mentioned in the Schedule which is situated within 
that State . 


3 . Definitions . 
subject or context, 


In this Act unless there is anything repugnant in the 


( a ) Alim moans a person who is a diploma holder of a madarsa . 
Arabia as defined in clause ( 7) of this section ; 


(b ) beneficiary means a person or object ior whose benefit a 
wakf is created and includes religious , pious and charitable objects , 
and any other objects of public utility established for the benefit of 
the Muslim community ; 


is 


(c ) benefit does not include any benofit which a mutawalli 
entitlod to claim solely by reason of his being such jutawalli ; 


(d ) Boord moans Board of Muslim Wakfs constituted under 
this Act ; 

(e ) court neang unless otherwise stated either expressly or ky 
implication , the court of the District Judge, or any court ernpowered . 
by the Government to exercise jurisdiction under this Act ; 


(f) family includes: 

(a ) descendants , 
(b) parents and grand parents 
(c) wife or husband , and 


B 
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(d ) persons related through any ancestor male or female , who 
live with and are inaintained by the wakf ; 

( 8 ) Jamiat-Uleina means Jamiat -Ulamai-Hind which has got ita 
tieud - offico at Delhi and includes all its branches in the various Stater 
of India ; 

( 11) mudarsk Arabia includes any oducational institution where 


(i) the Nizomi Course or Shio Theological Course or Oriental 
Course of studies is prescribed for grant of degrees : 

Provided that a madarsa in which Shia Theological Course 
is prescribed shall be called Sbia madar & Arabia and all the 
l eat shal! to called Sunni maderg & Arabia , 

( ii) there are at least two teachers to teach Arabio , and 

(iii ) the annual budget, at least for the previous two years 
has nmcuntd to a sum of five thousand rupees ; 

(i) mutawalli means a manager of the wakf or endowment and 
includes , an Amin , a Sajjadanishin , Q Mujawat, a Khadim , a Naib 
Mutawalli, u committee of management and save , as otherwise pro 
vided in this Act any person who is for the time being in - charge of, 
Or is administering, any endowment as such ; 

6 ) let income means the total income minus land revenue , 
and other cesses payable to the Government and local bodies ; 

(k ) person interested in wakf moang any person who is entitled 
to receive any pecuniary or other benefit from the wukf and includes , 

(i) any person who has a right to worship or to perform any 
inligious rite in a mosque, idgah , imambara , dargah , khanqah , 
migbara , graveyard or any other religious institution connected 
with the wakf or to participate in any religious or churitable 
institution under the wrikif ; 

( ii ) the wakif and any descendant of the wakif , and the 
mutawalli ; 

(1) prescribed means prescribed by rules made by the Govern 
ment and includes bye-laws made by the Board under this Act ; 

. (m ) property includes Government security bonds, phares in 
firms, and coropanies , stocks, debentures , and other securities and 
instrumento ; 

( 11 ) Shia Conference moans all India Shia Conference which 
has its head -office at Lucknow and includes all its branches in the 
various States of India ; 

(0 ) Shia Political Conference meang All India Shiu Political 
Conferonce and includes all its branches in the various States of India . 

CHAPTER II 


SURVEY OF WAKES AND BOARDS OF WAKFS 


4 . Survey of wakts . - ( 1) Within three months of the commencement 
of this Act the Government shall hy notifiantion in the Officiel Gazette 
Appoint a Guzetted Officer , either by naine or by oficial designation , for 
the purpose of mukind a survey of all wakfs . Such Officer shall be called 

The Commissioner of Wakfs " . 
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( 2) The Government may , from time to time when necessary , cancel 
any appointinent izade under sub -section ( 1) or mako a new appoiutment . 

(3 ) " The Commissioner of Wakfg ghall, after making such enquiries 
ts he may consider necessary , ascertain and determine , - 

(a) the number of all Muslim wakfs showing Shia or Sunni wakfs 
respectively : 

Provided that when there is a dispute whether a particular waki 
is a Şbin wakf or a Sunni wakf and there are clear indications as to 
the seot to which it pertains in the deed of wakf, such dispute sball 
be decided on this basis ; 

(b ) the nature of each wakf, 
(c ) the gross income of property comprised in the wakl, 

(d ) the amount of Government Land Revenue cesses and taxes 
Payablo in respect of wakf property , 

( e ) expenses incurred in the realization of the income and the 
pay of the Mutawalli of cach wakf. 

(4 ) In making such enquiries as aforesaid the Commissioner of Wakfo 
shall exercise all the powers of a civil court for summoning and examining 
witnesseg and documents , making local inspections , appointing commis 
wioners for examination of witnesses, examining of accounts and making 
local investigntions . 

(5 ) The Com . mr. issioner of Wakts shall submit his report of enquiry to 
the Government , 

(6 ) The total cost of carrying out the provisions of this section shall 
bo borne by the Mutuwallis of all wikfs in proportion to tha jrconna of the 
property of such wakfs situated in India , 

( 7 ) Notwithstanding any thing contained in the deed or instrument of 
creating any wakf any Mutawalli , may pay from the insome of the wakt 
any sum due fi on hin under sub -section (0 ). 

(8 ) Auy smo due from a Mutawalli under sub - section (0 ) may , on a 
certificate issued by the Government be recovered in the manner provided 
by law for recovery of an arrear of Land Revenue. 


6 . Appointmont of Additional Commissioners of wakis . - ( 1 ) In addition 
to the Commissioner of wakfs , appointed under section 4 , the Goveriment 
nay, by notification in the Official Gazette appoint as many “ Additional 
Coninissicnure of Wakfs " in ench State as it may think neccsstry . The 
dutius and powers of the Additional Commissioners of Wakfs shall be the 
same as those of the Commissioners of Wakfa under section 4 , 


(2 ) One of guch Additional Commissioners of Wakf shall be appointed 
the Chief State Commissioner of Wakfs " for the purpose of sub -section 
(3 ). 

(8 ) The Chief State Commissioner of Wakfs shall apportion the work 
of survey between the Additional Commissioners of Wakfs in such manner 
As ho may think proper , and sball direct by whom any enquiry nade or 
report should be subrnitted and guch an enquiry made or proport sub 
mitted by an Additional Commissioner of Wakf shall , for the purposes of 
this Act , be deemed to be the inquiry or report , as the case may be of the 
Commissioner of Wakfs , under sub -section (5 ) of section 4 ; 
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Provided that nothing in sections 4 and 5 sholl apply to any such State 
in which the survey of wakfs has tuken place before tho cominencement of 
this Act. 

6 . Commissioner s report.- - ( 1) The Government shall forward a copy of 
the report of the Commissioner of Walfs to the Board . The Bourd sball 
ak soon as possible notify in the Official Gazette tho wakfs , to which , 
according to such reports the provisions of this Act npply. 

( 2 ) The Mutawalli of n Wakf or any person interested in a wakt or the 
Board may bring a suit in A Civil Court of competent jurisdiction for a 
declaration that any transaction held by tho Commissioner of Wakfs to be 
Awakf, is not a walkf, or any transaction held or assumed by him not to 
be & wakf , is a wukf or that wakf held by him to pertain to a particular 
Bect does not belong to that sech : 


Provided that no such suit shall be instituted by the Board after more 
than two years of the receipt of the report of the Commissioner of Wakfs . 
and by a Mutawalli or person intersted in a wakf after more than two 
years after notification referred to in sub - section ( 1 ) : 

Provided further that no proceedings under this Act in respect of any 
wakf shall be stayed or suspended merely by reason of the pendency of 
any such suit or of any appeal arising out of any such guit . 

( 3 ) Subject to the final result of any suit instituted under sub - section 
( 2 ) the report of the Coinmissioner of Wakfs shall be final and conclusive . 

(4 ) The Commissioner of Wakfs shall not be made a defendant to any 
suit under sub - section ( 2 ) and no suit shall be instituted against him for 
anything done by him in good faith in due discharge of his duties under 
tho Aot. 

7 . Establishment of Board . - ( 1 ) There shall be established in each 
State a Board of Muslim Wakts . 


( 2 ) Each such Board shall be a body corporate , and shall have perpetua ) 
Buccession and a common seal, with power to acquire and hold property 
and to transfer any such proporty subject to the conditions and restrictions 
prescribed and shall by its said name, buo and be sued . 


8 . Constitution of the Board . — The Board shall consist of,-- 

( a ) four members to be clected in the manner prescribed by Muslim 
members of the respective State Legislatures , 

(b ) four members to be elected in the manner prescribed by the 
Muslim members of the district boards of the respective States, 

( c ) four members to be elected in the manner prescribed by the 
Jamiat -Uleine and the toachors of the Sunni Madarsas Arabia , 

( d ) three mombers to be elected in the manner prescribed , by 
Shia Political Conference and Shia Conference and the teachers of 
the Shia Madarsas Arabia , 

( e) One Mutawalli to be co -opted by the Sunni members of the 
Board and one Mutuwalli to be co -opted by the Shia members of the 
Board , 

(f) the President to be elected by the members of the Board if he 
is not one of the above seventeen members : 
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Provided that no Mutiwalli of a Wakf shall be entitled to be elected in 
any of the categories save us provided in clause (°) : 

Provided further that where any one of the bodies referred to in sub 
causes (c ) and (d ) does not exist, the right of election shull bo vested in the 
other body which is existing at that time, 

9 . Election of Members. - ( 1) If at any eloction of the Board no Muslim 
member is available under clauses (a ) and (b ) of section 8 , the requisito 
oumber of such members shall be elected by the bodies referred to in sub 
dlauses (o ) and (d ) to the extent of one half each and on their failure to do 
a within the time fixed by the State Governinent, the deficiency shall be 
nade up by nomination by the State Government. 

(2 ) If the bodies referred to in clauses (o ) and ( d ) fail to return the 
requisito number of members within the time as may be fixed by the State 
Government the deficiency shall be made up by nomination by the State 
Government . 

10 . Disqualification of a member. A porson shall not be eligible for 
appointment or election as a member , if such person --- 

( a ) is not a Muslim ; 
(b ) is less than twenty years of age ; 

( c) is of unsound mind ; and stands so declarcd by a competent 
court ; 


(d ) has applied for being adjudged an insolvent or is an undischarged 
insolvent ; 

(a) has been convicted of any offenco under this Act ; 

(f) has been convicted of any such offence or is subjected by a 
oriminal court to any such order as implies moral turpitude ; and 


(g ) has on any previous occasion , been removed from office or 
by order of a competent court from any position of trust either for 
mismanagement or for corruption , 

11 . Term of Momborxhip . -- The members of the Board shall hold office 
tor Ave yotu s; 

Provided that an elooted or co -opted member shall , notwithstanding the 
expiration of his term of office , continue to hold office until the pacancy 
caused by expiration of the said term has been filled . 

12 . Situation of Office .-- The office of the Board shall be located at such 
A place as is determined by the State Government . 

13 . Quorum . - The quorum for a meeting of the Board shall be seven . . 

14 . Decision . -- The decision of the Central Board shall be by a majority 
of its members present and voting . In case of equal division the President 
shall have & second or a casting pote : 


Provided that the question of the use of surplus fund of Sunni or Shia 
Wakfs or the income of walfs in accordance with the cypres doctrine and 
in case of those wakfs the object of which are not evident from any written 
Instruments or in cases in which the objects for which they were created have 
34. 0 . of I . 
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ceaged to exist, shall be determined by the Board , by the potes , of only 
Sunni or Shia meinbors present at the voting in respect of Sunni or Bhia 
Wakfs respectively . 

15 . Meetings of the Board . ( 1 ) The Board shall meet for the trangaction 
of the business at least once in every three months and 8 often as is 
necessary to meet for the transaction of the business . 

(2 ) Every meeting of the Board shall be convened by the Secretary , 
under the direction of the President and at least three weeks notice shall be 
given to the members , 

16 . Special Meetings of the Board . - - The special meetings of the Board 
ghall be called by the President on the receipt of a requisition signed by 
pot less than six members and specifying the business to be transacted at 
such ineeting : 

Provided that if the President fails to call such meeting within Ono 
month after the receipt of such a requisition , the meeting shall be called 
by the members who have signed the requisition . 

17 . Pregldent and Secretary . - (1 ) Each Board shall have a president 
and a Secretary who shall be Muslims: 

Provided that no Mutawalli of a wakf or a Government Treasurer or a 
whole -time servant of the Government or the servant of any wakt adminis 
tration , shall be elected as the President . 

(2 ) Immediately after the formation of the Board and subsequently 
whenever it becomes Decessary by reason of an existing or anticipated 
Vacancy or otherwise to appoint a President, the Board shall elect one of 
tu members or any other person ag its President. The President shall no 
honorary and shall hold office for a term of five years , but it he is a member 
of the Board his term shall expiro on the expiry of his term 4 ! a momber 

(8 ) The Board shall appoint a Governmont Gazetted Officer as its whole 
Amo Seoretary on such tertas or allowances and other conditions of sery 
As may be prescribed : 

Provided that if a Government Gazetted Officer is not available ib . 
Board may appoint another person . 

18 . Staff of Board . ( 1 ) The Board may appoint such officers and stab 
including superintendents of wakfs, inspectors , auditors , and the like, 02 
Buch salaries , allowances and conditions of service as may be necessary too 
the purpose of this Act and for such a period as it may think fit , 

(2 ) The President, Secretary and all other persons appointed under sub 
section (1 ) shall be deemed to be public servants within the meaning of the 
Indian Penal Code, 1880 . 

(8 ) The Board may fine, suspend , dismiss or remove a Socretary who is 
pot a Government Gazetted Officer , or any other person appointed by it 
under sub -section (1) : 

Provided that the Seoretary who is a Government Gasetted Oficer , shall 
be liable to removal by the State Government on the recommendation of the 
Board . 

19 . Functiong of the Board . - (1 ) The General Superintendence of all 
Wakfs to which this Act applies shall vest in the Board . The Central Board 
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Bhall do all things reasonable and necessary to ensure that wakts or endow 
ments under its superintendence are properly maintained , controlled and 
administered and duly appropriated to the purposos for which they were 
founded or for wbich they exist. 


(2) Without prejudice to the generality of the provisions of sub -section 
(1 ) the powers and dutios of the Board shall be , 

( A ) to complete and maintain an authentic record of rights oonbala . 
ing ipformation relating to the origin , income, object and beneficiarios 
of every wakf in each district, 

(b ) to prepare and settle its own budget , 

(c ) to settle and pass budget submitted by tho Mutawallis, to the 
Boord : 

Provided it is in consonance with the wishes of the wakif and is in 
accordance with the terms of the deed of wakf, or that of a resolution 
of the Board , if any , 

(d ) to appoint and remove Mutawallis according to the provision , 
of this Aot, 

(e) to institute and defend suits and proceedings in a court of law 
relating to , 

(i) administration of wakfs, 
(ii) taking of accounts , 

(iii ) appointment and removal of Mutawallis in accordance 
with the dood of wakf , 

(iv ) putting the Mutawallig in possession of a wall or remor . 
ing him from that possession , 

(v ) gettlement or modifications of any scheme or management, 
(f) to ganotion the institution of suite under section 92 of tho Colo 
of Civil Procedure , 1908 , relating to wakfs, to which this Act applidos 

(8) to tako mengures for the recovery of lost properties of any wakt, 

(h ) to settle schemes of management for a wakt or application of 
Burplus fund of a wakf or income of wakf properties of a wakt in accord 
Ance with the cypres doctrine in case of those wakfs, the objects of 
which are not evident from any written instrument or in cases in which 
the object for which they were created have censed to exist, 

(i) to enter upon and inspect wakt property , 

(j) to cause inspection to be made of the property and the office of 
a wakf including accounts, and to authorise the Secretary , or any of itu 
members , officers , or gervants for that purpose , 

(b ) to investigate into the nature and extent of wakts and 
properties of the wakf and call from time to time accounts and otho 
returns and information from the Mutawallis and give directiong for 
the proper administration of wakfs , 

(1) to arrange for the auditing of accounts submitted by Mubar 
wallis , 

(m ) to direct, the deposit of gurplus money in the hands of . 
Mutawalli in any npproved bank or to utilize it according to the roolu 
Hion of the Board , 

(n ) to administer the Wakf Fund , 
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( ) to keep regulur account of receipts and disbursements and 
submit the sume, in the manner prescribed , 

(p ) to institute when necessary an enquiry relating to the ad 
ministration of the wakf : 

Provided that in the appointment of Mutawallis or making any 
athor arrangement for tho management of wakf property , the Board 
Aball be guided as far as possiblo by the directions of wakif, if any, 

(9 ) to sauction leases of properties for more than three years of 
mortgage or exchange properties according to the provisions of the 
Muslim LAY : 

Providod that at least three - fourths of the meinbers of the Board 
vote in favour of such a transaction , 

(r ) to furnish to the State Government or to any such officer 48 . 
the State Government may uppoint in this behalf, any statement, re 
port, return or other documents or any other information which the 
State Government or any such officer , us the cusO may be, may require 
from time to time, 

( 8 ) to direct the Mutawalli to institute and defend suits in courts 
of law , and take necessary action iu respect of wakf property : 

Provided that in case of failure of Mutawalli to do so , or in case 
when thero is no Mfutawalli or when the office of Mutawalli is disputed , 
the Board shull do all these things itself and shall incur the necessary 
expenses from the wokf fund ; 


(t) to realise , in the presoribed manner , and subject to prescribed 
conditions , out of the income of any wakt, the costs incurred by the 
Board in any of the matters mentioned in clause (s ), in respect of suchu 
wakt, 

( u ) to permit a Mutawalli to retire from his office and in case the 
Mutawalli has power to appoint bis successor , to permit him to make 
appointment in his life time . 


20 . Dologation of Powers . — The Board may delegate any of its power , 
and duties under this Act to the President or Secretary or to any one or 
more of its members and may likewise withdraw buah delegation . 

21 . Establishment of Oommittees . The Board whenever it considera 
necessary , may , establish either generally for a particular purpose or in any 
specifio area or areas conmittees for the supervision of wakfs in that area .. 
The constitution , functions and duties of such committees shall be 
determined from time to time by the Board : 


Provided that it shall not be necessary for the members of such 
committees that they should be members of the Board also . 


22. Removal of a member . - The Board may , by notification 
Official Gazette , remove any Ineinbor from the Board if he 


in 


the 


(a ) refuses to act or becomes incapable of acting as a member of 
the Board , or 


(b ) becomes subject to any disqualification mentioned in section : 
O or 
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( c ) without excuse , sufficient in the opinion of the Board , is absent 
without the consent of the Board , for more than six consecutive 
meetings of the Board . 

23 . Resignation of a member . — A member of the Board may resign ble 
office by giving notice in writing to the Proşident and on such resignation 
being accepted by the Board , shall be deemed to have vacated his office , 

24 . Filling of a vacancy . When a seat of a member becomes vacant by 
his removal, resignation or death , & new member shall be elected or co -opted 
as the case may be, in the manner provided in section 8 and shall hold offico 
As long as the member whose place he fills would have been entitled to hold 
office if such Vacancy had not occurred : 

Provided that no act or order of the Board or its officer shall be deemed 
invalid by reason only that the member or members of the Board at the 
time of the performance of such an act or at the passing of such an order 
was less than the number provided in section 7 . 

26 . Removal of President. The State Government may , remove the 
President if the President, -- 

(a ) is or becomes subject to any disqualification specified in Section 
10 , 


(b ) refuses to act or becomes incapable of acting , or aots in 
manner which the State Government after hearing any explanation 
that he may offer , consider to be prejudicial to the interest of wakfs , or 

(c) if he fails without excuse to attend three consocutive meeting 
of the Board 

28 . Opinion of the Board . - - The mutawalli of any wakf governed by this 
Act may apply by petition to the Bonrd for its opinion , advice or direction 
on any question affecting the management or adainistration of the property 
of such wakf and the Boarl shinl give such opinion , advice or direction : 

Provided that the Board shall not be bound to give such opinion , advlon 
or direction on any question which is not in its opinion a fit question for 
summary disposal. 

27 . Inspection and copies of Records. — The Board inay grant inspection 
and copics of its proceedings or other records in its custody on payment of 
auch fees and subject to such conditions as may be proscribed by rules . 
All copies issued under this section shall be certified by the Secretary of the 
Board in the manner provided in section 78 of the Indian Evidence Aob , 
1872 . 


CHAPTER III 


REGISTRATION OF WARFA 
28. Registration . - ( 1 ) Every wakf whether created before or after the 
commencement of this Act shall be registered at the office of the Board . 

(2) The Mutawalli of cvery such wakf shall make an application for 
registration within three months of his entoring into possession of the wall 
property , or in the case of wokf existing at the time of formation of the 
first Board , within three months of the fortnation of such Board : 

(8 ) Applications for registration may also be made by wakif or his 
decendants or a beneficiary of the wakf or any Muslim belonging to the 
Hect to which the wakf belongs , 
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(4 ) An application under this section shall be accompanied by a true 
copy of the deed or deeds of wakf , together with a statement containing the 
tollowing particulars as far is known to the applicant, - 

( ) a description of the wakf properties sufficient for the identification 
thereof, 

b ) the gross annual income from such properties , 

(c) the amount of Government revenue , and cesses and of all rents 
and taxes payable in respect of the wakf properties, 

( d ) an estimate of Oxpenges annually incurred in the realisation of 
the income of tho wakf properties , 
(e ) the amount set apart under the wukf for 

(i) the salary of the Mutawalli and allowances to individuals ; 
( ii) purely religious purposes ; 
( iii ) charitable purposes : 


Provided that every such applicant shall bo verified by the Mutawalli in 
themannor laid down in the Code of Civil Procedure 1908 for the verification 
of pleadings . 

(5 ) The Board may require the applicant to supply any further 
partioulars or information that it may consider necessary . 

(6 ) On receipt of an application for registration , the Board may, before 
registration of the wakf, mako such enquiries as it thinks fit in respect of 
1ts genuineness and validity and the correctness of any particulars , in the 
statement filed with the application and when the application is made by 
Any person holding possession of any property or properties belonging to 
the wakf, tho Board shall give notice of the application to the person in 
Possession and hear him , if he desiros to be heard before I asging final 
orders . 

(7) An application for registration of wakfs may be presented or be sent 
by registered post to the office of the Board . 

29 . Register of wakts . The Board shall maintain & register of wakts 
which shall contain the following particulars in respect of each wakf and 
shall also contain a copy or copies of the deed or deeds creating the waki 
when available , 


(a ) the names of trustees , Mutawalli and other persons connected 
with the administration of the wakf, 

(b ) the rule of the suocession of the office of the Trustees (if any) , 
or Mutawallis under the deed or wakf or by custom or by usage , 

(c ) particulars of the scheme of administration and the scale of 
expenditure at the time of registration , 

( d ) partioulars of all propertion relating to the wakf and all title 
deeds and documents relating thereto , and 

(e ) Such other particulars as may be prescribed . 
80 . Power to order Mutawalli to apply . - - The Board may directe Mutan 
wall} to apply for tho regiątration of a wakf, or to supply any information 
regarding & wakf or may itself collect such information and may cause the 
vakl to be registered or may at any time amend the register of wakis 
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CHAPTER IV 


AUDIT OF ACCOUNTS 


31 . Audit . - The accounts kept by the Board and the accounts submitted 
by Mutawallis under section 50 shall be audited annually or at such thor 
fotervals as may be determined by the Board by the auditors appointed 
under section 18 of this Act . 
(2 ) The Auditors shall submit thoir report , — 

( a ) to the local Governmont in the case of accounts of a Board , 
and 


(b ) to the Board , in the case of the accounts of a wakf. 
(8 ) Tho audit report of the auditors shall among other things, specify 
all cases of irregular , illegal or improper exponditure or of failure to recover 
moneys or other property or of Joss or of waste of money or other property 
caused by neglect or misconduct of the Mutawalli . 

32 . Examination of the Auditor s report. — The Board shall examine 
the auditor s report and after calling for the explanation of any person in 
regard to any matter mentioned therein shall pugs such orders on the report 
88 it may think fit . 

33 . Realization of Amount . — Every sum certified to be due from any 
person by an auditor in his report under section 31, unless such certificate 
is inodified or cancelled by the Board by an order made under section 82 
and every sum due on a modified certificate shall be recoverable from such 
person by the Board , 


CHAPTER V 


ENQUIRY AND SUPERVIBION 
34 . Enquiries by the Board . For the purpose of verifying the 
particulars contained in the statement filed under section 28 or acting on the 
report of the auditor submitted under section 81 , the Board may enquire 
into any matter either through any of its officer or members or any other 
person appointed under this behalf . 

88 . Application for enquiry . - Any member of the community to which 
the wakf belongs may by an application , supported by an affidavit, apply 
to the Board to institute any enquiry relating to the administration of a 
wakf, and the Board may take such action as it may think fit . 

36 . Powers of enquiring officer. – For the purposes of an enquiry under 
this Chapter the enquiring officer or committee shall have the same power 
of enforcing the attendance of witnesses and production of documents as 
the Civil Court has under the Code of Civil Procedure , 1908 . 


CHAPTER VI 


LEGAL PROCEEDINGA 


87 . Olvi suits relating to wakf. - Notwithstanding anything contained 
in section 92 of the Code of Civil Procedure , 1908 ( Act V of 1908 ), a suit 
to obtain any relief mentioned in section 92 of the said Code , relating to 
any wukf to which this Act applies may be instituted by the Board without 
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obtaining the consent referred to in that section , or by any person interested 
in the wakf with the previous sanction in writing of the Board and without 
obtaining the consent referred to in that section : 

Provided that if in such suit the validity of proprietory of any order or 
direction pusged or mude by the Board is challenged a suit shall be instituted 
without previous sanction after giving two months notice to the Board 19 
provided in clause 88 . 

88 . Sults under Religious Endowments Act :--- A suit under section 14 
of the Religious Endowments Act , 1869 (XX of 1868 ), concerning a wakt 
which this Act applies , may , notwithstanding anything to the contrary 
contained in that Act be instituted by the Board without obtaining the 
leuve referred to in section 18 of that Act , and no such gujt shall be 
instituted by any person without the consent in writing of the Board . 

89. Protection of the Board Commlttees , and their stafl. - ( 1) Save a . 
otherwise provided in this Act , no act done or direction ingued by the Boan 
crospt an order settling the scheme of management of a wakf shall be 
Questioned in any court. 

(2 ) No suit shall be instituted against the Board , or any of its momber 
OT geryants or any other person deputed by the Board for carrying out Isy 
enquiry under this Act, for anything done by it or him in good faith in de 
discharge of his duties under this Act . 

40 . Oompromise in suits by or against mutawallis . - No puit or proceed 
ings in any court by or against u inutawalli of a wakf to which this Act 
applies, and rolating to title to wakf property or to the rights of the mutt 
wa! lis shall be compromised without the sanction of the Board , 

41. Notice of sults by courts. — When any guit relating to title to any 
wakf property or to the right of Mutawalli is instituted in any Civil Court 
such court shall give a notice of such suit to the Board at the cost of the 
plaintiff , 

42 . Notice of sults. — No suit shall bo instituted against the Board , in 
respect of any act purporting to be done by the Board in duc discharge of 
its functions under this Act , or for any relief in respect of any wakf, until 
the expiration of two months next after notice in writing has been delivered 
to the Secretary , or left at the office of the Board , stating the cause of 
action , the name, description and place of residence of the plaintiff and the 
relief which he claims; and the plaint shall contain a statement that such 
notice has been so delivered or loft. 

48 . Power of Board to make application to the court In caso of fallar of 
mutawalli to discharge his duties . Where & charge exists on any property 
for the performance of any religious, pious or charitable aot recogni ed 
guch by Muslim Low and there is a failure to perform guch an act the Board 
may apply to the Court for an order directing the person in possession of the . 
property to pay to the Board the amount necessary for the performance by 
the Board , or to any person appointed by the Board in this behalt, of the 
Act for the performance of which the charge was created . 

44 . Application to compel mutawalli to discharge obligation or appoint 
ment of receiver . — Where the nutawalli of a wakf wilfully fails to discharge 
any of the duty imposed on him under the wakf, the Board or any person 
interested in wakf may mako an application to the court for an order , 

( a ) directing the mutawalli to discharge guch obligation within . 
time to be spocified in the order or 
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(b ) appointing receiver of tbe funds and property of the wakf if the 
mutawalli fails to carry out such direction within the time so specified . 

48 . Notice to Board of proceedings under the Land Acquisition Act , 
1894 , in respect of wakt of property . - ( 1 ) In the course of a proceeding 
under the Land Acquisition Act , 1894 (I of 1994 ), tho Collector before 
making an award in rospect of wakl property , shall issuo u notice to the 
Board and shall stay further proceedings to enable it to plead as a party the 
the proceedings at any time within three months from the date of the 
receipt of the notice . 

( 2 ) Where the Board hus reason to believe that any property under 
Acquisition is a wakf property , it may at any time before the award is made 
appear and pload as a party to the proceedings. 

(3 ) When the Bonrd has appeared under the provision of sub -section ( 2), 
Do order shall be passed under section 31 or section 32 of the Land Acquisi 
tion Act, 1804 ( I of 1994 ), without giving opportunity to the Board to be 
heard . 

(4 ) Aay order passed under section 81 or section 82 of the Land Acquiel 
tion Act , 1894 (I of 1894 ), without giving opportunity to the Board to be 
heard shall be avoidable at the option of the Board . 

48 . Notice of sales to be glyon to Board . ( 1) Whenever any wake 
property is notified for sale in execution of a decree of a Civil Court under 
the provisions of any Act, for the recoveries of public demand or in purgu 
ance of a decree or an order of a collector or any revenue officer such court , 
collector , or revenue officer , shall give notice thereof to the Board also . 

( 2 ) If the notice required by sub- section ( 1 ) to be given to the Board in 
respect of any enle is not given , the sale shall be voidable at the option of 
the Board 


CHAPTER VII 

ADMINISTRATION CHARGES 
47 . Contribution by wakt.- — ( 1 ) Every wakf to which this Act applies 
Bhall contribute annually for mecting the expenses incurred in the 
administrntion of this Act, such guin not exceeding five per cent. of the net 
annual income of such of its property as is situate in the State as tho Board , 
subject to the sanction of the State Governinent muy determine : 

Provided that in case of those educational institutions which do not 
receive any aid from the Government or of wakf whose income is less than 
rupees one hundred per annum the aforesaid percentage shall not be levied . 

( 2 ) Contribution under this section shall be payable with effect from 
the date on which this section comes into force . 

(8 ) The Board may , in the case of any particular wakf or wakts , reduod 
or remit such contribution as it may think fit , 

( 4 ) Such contribution shall, subject to the prior payment of any duer 
to the Government and any other Statutory charges on the wakf property 
or the income thereof, be a first charge on the income of the wakf. 

(5 ) If a mutawu li or person incharge of the managing or administration 
of the walcf realizes the income of the walf and neglects or refuses to pay 
guch contribution he shall also be personally reliable for such contribution 
to the extent of the balance of realization reinaining in his hand after pay 
ment of Land Revenue, cesses and taxes due to Government and local 
bodies , and the Liability may be enforced in the manner as aforesaid . 
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(6 ) The mutawalli of a wakf may realize the fee payable by him under 
sub - boction ( 1 ) from the beneficiaries of such wakf, but the realizable fee 
from any one of such person shall not exceed such amount as shall bear to 
the total contribution payable the same proportion as the value of benefito 
recoverable by such persons bears to the entire net available income of 
guch wakf; 

Provided that, if there is any income of such wakf in excess of the 
amount payable as due under this Act other than the fee payable under sub 
Nection ( 1) and in excess of the amount payable under the wakf deed , the 
tee shall be paid in the first instance out of such income. 

48 . Board s power to borrow . The Board shall have the power with the 
previous sanction of the State Government to borrow for the purpose of 
giving effect to the provisions of this Act , Buch amount and in such 
conditions as the State Government may determine. 

CHAPTER VITI 

MUTAWALLIS 
49 . Appointment of mutawallis . — When there is a vacancy in the office 
of mutawalli of u wakf and there is no one competent to be appointed under 
the torms of the deed of wakf, or where the right of any person to act as 
mutawalli is disputed , the Board may appoint any person to act as a 
mutawalli from such period and on such conditions as it may think fit . 

80 . Duties of mutawallis . - - ( 1 ) Every mutawalli shall carry out all 
directions consistent with the provisions of this Act , issued to him by the 
Boerd of wakf or by a committee appointed by the Board for the purpose, 
of proper administration of wakfg. In particular he shall, - 

(a ) supply the details of wakfs in his charge , 

(b ) submit within one month after tho 31st day of March , next 
following the date on which the wakf has been registered under section 
28 and thereaftor within thirty days of the 31st duy of March , in every 
year, a full and true statement of accounts in such form and containing 
guch particulars as may be prescribed by the Board and verified in 
manner prescribed by the Code of Civil Procoruro , 1908 , for verifica 
tion of pleadings of all moneys received or expended by him on behalf 
of the wakf of which he is the inutawalli in respect of that portion of 
the wakf property which is situate in the State during the period of 
twelve months ending on the 31st March preceding the submission of 
such statement or during that portion of the said period during which 
tbe provisions of this Act have been applicable to the wakf : 

Provided that the date on which the annual accounts are to be closed 
may be verified at the discretion of the Board . 

( 2 ) All tho details , accounts , and statements mentioned in sub - section 
( 1 ) shall be subinitted to Board . The mutiwalli shall if and when required 
further be bound by himself or buy his agent to attend at the audit of his 
accounts and to give all informations required relating to his accounts . 

51 . Power of the Board to make certain payment on behalt of wakt. -- 
Wbere a mutuwalli refuses to pay or fails to pay any Land Hevenue, cesses , 
Tent, rates of tuxes due to the State or to a local Authority / Body from & 
wakf, the Board may defray tho charges from the wakf fund and may re 
cover the amount so paid from the wakf proporty and , if the refusal or 
failure of the mutawalli was in the opinion of the Board wilful, the Board 
may also recover from the mutawalli responsible for such refusal or failure 
damages at the rate of twelve and a half per cent. of the amount 80 paid : 
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Provided that a mutawalli aggrieved by a decision of the Board to ra . 
aqvor damages under this sub -saction may apply to the court to have the 
order regarding dumages set aside or modified and the order of the Court 

such application shall be final. 

52. Removal of mutawallis by the Board . — The Board may remove a 
mutawalli from his office if such mutawallin 

(a ) after having once been convicted of an offence punishable under 
section 54 is again convicted of any such offence ; 

(b ) is convicted of an offenco relaling to the wakf property or 
money which in the opinion of the Board renders hin unfit to continue 
to be a mutawalli , or 

(c ) refuses to act ; and 


(d ) applies for being adjudicated or is an undischarged insolvent . 


83 . Oommittee of supervision . - ( 1 ) Whenever the supervision of a wakt 
is vested in any existing committeo appointed by the wakf or any com 
petent court of authority such committee shall , notwithstanding anything : 
contained in the Act, continue to function until suporgeded by the Board 
under sub -section (2 ) : 


Provided that such committee shall be under the control of the Board 
and shall abido hy guch directions of the Board as or not inconsistent with 
any directions of the wakf or of the court or authority appointing guob 
committee . 


(2 ) The Board may supersedle any such committee as aforesaid if it does 
pot in its opinion function properly and satisfactorily , and on such super 
dession any decree or order of a court or competent authority under which , 
such committee has been constituted shall cease to have any force , 

(8 ) Any order passed by & Board under sub - section (2 ) shall be final and 
shall not be questioned in any court of law . 


or 


54 . Penalties . - ( 1) If u mutawalli fails without reasonable cause 
Kouse, the burden of proving which shall be upon him , 


(8 ) to apply for a registration of a wakf as provided in section 28 , or 

(b ) to submit statement of particulars or of accounts and returns 
As required by this Act , or 

(c) to supply information or particulars required by tho Board , or 

(d ) to allow inspection under thic provision of this Act, of wakt 
properties and deeds and documents relating thereto , or . 


(e ) to give assistance in enquiries and investigations when called 
upon to do so by the Board or Committee appointed by the Board or by 
superintendonts or Auditors working under the orders of the Board , or 

(f) to deliver possession of any wakf property if ordered to do so , 
by the Board , 


(8 ) to deposit any surplus income in his hands in any recognized 
bank when directed to do so by the Board , 
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he will , on conviction before a magistrate of the first or second class bo 
· punishable with fine which may extend to rupecs two hundred and fifty 

for the first offence and to rupeos one thousand for every subsequeno 
offence . 

(2 ) No Magistrate shall take cognizance of an offence under sub 
section ( 1 ) otherwise than on a complaint made by any person duly RH 
thorised by the Board in this behalf . 


CHAPTER IX 


RULES AND BYELAWB 


05 . Rules by State Government. - ( 1 ) The State Government may attor 
previous publication in the Official Gazette may make rules not inconsis 
: tent with this Act for carrying out the purposes of this Act . 

(2 ) In particular and without prejudice to the generality of the foregoing 
power the State Government may make rules with respect to all or any w 
bhe following mattong , 

(a ) the conditions and restrictions subject to which the Board Kim 
transfer any property under sub -section (2 ) of section 7 of tho Aot ; 

(b ) the method in which the work of the survey of wakt under 
Chapter I is carried on ; 

(c ) the manner in which the member shall be elected under mee 
dion 8 of the Act ; 

(d ) other matters expressly requirod or allowed by this Act to be 
prescribed or done by the State Government . 

58 . Byelaws by the Board , - (1 ) The Board may gubject to the approval 
of the State Government make byelaws not inconsistent with this Act for 
the purpose of carrying out the provisions of this Act. 

( 2) In particular and without prejudice to the generality of the fore 
going power the Board shall with the approval of the State Government 
have power to make byelaws with respect to , 

(a ) all matters required or allowed by this Act to be prescribed 
or done by the Board , 

(b ) the Conduct of business by the Board , 

( c ) the grant of travelling allowances to the President N 
members of the Board , 

(d ) the constitution , Functions and procedure of the committe 
appointed by thọ Board and their finance , 

(e ) the custody and investment of wakk funde , 

(f) the custody and investment of the Fund of any wakf, and th . 
conditions subject to which a mutawalli ghall deposit wakt money fu 
bis hands and the conditions subject to which & Mutawalli can with 
vdraw such money , 

(g ) books and accounts to be kept at the office of the Board and 
by the committoe appointed by the Board , 

( h ) the manner in which the accounts of wakf shall be Audited and 
published the time and place of such audit , the form and content of 
the auditors report and the scale of remunerations to be paid to the 
Buditors , 
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(i) the number , designation , grades, salaries , allowances , and other 
conditions of service , including the power and duties of the officers and 
servants of the Board , 

( ) the custody of the common seal, 

(k ) tho person by whom receipts may be granted for money re 
ceived by the Board , 

(1) the granting of pensions and gratuities out of wakf Funds . 

(m ) the method of calculating the income of & wakt, for the pur 
pose of lovying contribution under this Act, 

(n ) the tee to be levied on applioations before the Board of com . 
mittoes under the Act, or on application for inspeotion of register of 
wakts and other records and for copies of the proceedings and othem 
records of the Board . 

( € ) All byelaws framed under this section shall be published in the 
Qazette and shall have thereafter the force of law . 

57 . Names of members and President to be notifled , — The names of the 
members and President of the Bourd shall be published in the official 
Gazette of the State as soon as possible after their election or co -option as 
the case may be. 

58 . Budget of the Board and sub - committee . — A copy of the budget of 
the Board shall bo submitted to the Government for in ormation . The 
Board shall also give such information and submit such reports , roturns 
and statements as may bo called for by the local Government. 

59 . Extension of time. - Tho Board may, if it is satisfied that there is 
sufficient cause for doing so , extend tiine within which any uot is required 
or ordered to be done under this Act. 

80. Wakt Fund . - All moneys realized under section 47 and all money , 
realized from fees in respect of proceedings beforo the Board and all other 
monoys realized under this Act , shall form a Fund to be called the Wakt 
Mind . 

Such fund shall be under the control of the Board subject to the 
general supervision of the State Government and shall be applied to the 
following expenses which shall be met exclusively from that fund ; 

(a ) repayment of any loan iucurred under section 48 and payment 
of interest thereof, 

(b ) payment of the cost of audit of wakf Fund ; 

(c ) payment of the salary and allowances of the Secretary and 
staff of the Board and the Secretary and the staff of sub -committee 
under the Board ; 

(d ) payment of travelling allowances to the President , members, 
Secretary and staff of the Board or of any person deputed for any en 
quiry under the Act ; 

(e ) payment of all expenses incurred by the Board and the sub 
committoe in the performance of the duties imposed and the exercise . 
of the powers conferred by this Act. 

81. Disposal of Aneg under this Act . - Al] fines realized by a magistrate 
Ander section 54 shall be paid to the Board and shall be part of the wakt 
tand . 

62 . Liability of Government for expenses . Government shall not be 
lable for may expenditure incurred in the administration of this Act . . 


he powers confeerformanco of theurred by the Board 
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CHAPTER X 

SAVINGS AND RHPHAL 
68 . Savings .- Nothing in the following Regulations, Acts and provikloms 
shall apply to any waki to which this Act applies : 

(i) Bengul Regulation , XIX of 1810 . 
( ii ) Section 5 of the Religious Endowments Act , 1863. ( IX of 1993 ). 
( iii ) The Charitable Endowments Act , 1890 (VI of 1890 ). 
( iv ) The Charitable and Religious Trust Act, 1920 (XIV of 1920 ). 
( v) Sections 5 to 10 of the Musalman Wakfs Act , 1929 (XLII of 1928 ). 

64 . Repeal. — Sections 8 and 4 of the Musalman Wakfs Act , 1928 
( XLII of 1923), in their application to the U . P . and of Agra and Ouidh aru 
hereby repealed . 

66 . Recovery of dues by distr888. - Every sum recoverable under section 
89 and the contribution under section 47 may be recovered by the Board 
by means of distress of sale of movable property belonging to the person 
liable for paymerit , in accordance with the rules framed by the State Gop . 
ernment in this behalf . 


THE SCHEDULE 

( S80 section 2) 
1. Wakfs governed by Act XV of 1878 , 
2. Wazir Begam Trust, Lucknow , 
8 . Agha Abbu Sahib Trust, Lucknow . 

4 . Shah Najut Trust, King s side, Lucknow 
Lucknow , 

5 . Nazmain Trust , Lugknow . 


ex , 


Queeninde 


STATEMENT OF OBJECTS AND REASONS 
The management of Wakfy though it vests immediately in a mutawall , 
to a subject which requires the supervision of the State . The need for 
supervision has been felt, and in addition to various enactmente dealing 
with tho subject of charitable endowments, the Musalman Wakf Act 1920 , 
(No. 42 of 1923 ) was enacted for the whole of India . This Aot merely 
provides for the submission of audited accounts by the Mutawallis , to the 
distriot judges . This Act did not prove of much practical value. The 
Musalman Wakf (Bombay Amendment) Act 1985 (XVIII of 1985 ) amended 
the Musalman Wakf Act 1928 (42 of 1923 ). The Bengal Wakf Act 1984. 
(No . XIII of 1984 ) was enacted to create & machinery for the supervisioa 
of wakfs in Bengal. The U . P . followed suit and the United Provinces 
Muslim Walfs Act 1986 (XIII of 1996 ) was passed creating a Central Wal ! 
Board. Similarly Bihar also passed a legislation almost on the same line 
The working of these Acts has brought out the necessity of some amerd 
ments . Further many of the States have got no Act for the purpose. N 
is therefore becoggary , that ono uniform and consolidated legislation my 
be panged by the Centre , which may be adopted as a model Act by the 
various States . It is with this view that the present Bill is introduced . 


MOHAMMAD AHMAD KAZML 
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The following Bills were introduced in Parliamont on the 14th Aprll , 
1961 : 

BILL No. 37 OF 1961 
A Bill to provide for the administration and control of the Rajghat Samadhi 

in Delhi 
Be it enacted by Parliament as follows : - - 

1. Short title and commencement. - (1) This Act may be called the 
Rajghat Samadhi Act , 1951. 

( 2 ) It shall come into force on such date as the Contral Government 
niny, by notification in the Official Gazetta , appoint. 
2 . Definitions . In this Act , 

(a ) " Committee " means the Rajghat Samadhi Committee 
constituted under this Act ; 

(b ) " Samadhi " means the structure built in token of ceverence 
for Mahatma Gandhi at Rajghat on tha Western bank of the Jamund 
in Delhi, and includes the premises described in the Schedule with all 
buildings contained therein , together with all additions thereto or al 
terations thereof which may be made after the commencement of 
this Aot . 

8. The Rajghat Samadhi Committoo . - (1) The administration and con 
trol of the Samadhi shall be vested in a Committee constituted in the 
manoer hereinafter provided . 

(3 ) The Committee shall by the name of " The Rajghat Samadhi Com 
mittee " , be & body corporate and shall have perpetual succession and . 
common seal and shall by the said name sue and be sued through itu 
Chairman . 

4 . Oomposition of the Committee. -( 1) The Committee shall consist of 
the following members, namely : 

(a ) the president of the municipal committee within the toon ! 
limits of whose jurisdiction tho Samadhi is situated , ex -officio ; 

(b ) three officials nominated by the Central Government ; 
(c ) three non -officials nominated by the Central Government . 


( 2 ) The Central Government may appoint any person roforred to in 
clauses (a ), (b ) and (c ) of sub -section (1 ) or any other person to be tha 
Chairman of the Committee , and if any other person is so appointed , ha 
shall be deemed to be a member of the Committee within the meaning of 
sub -section (1). 


( 3 ) All persone nominated by the Central Government to be members 
of the Committee shall hold office during the pleasure of the Central 
Government. 

8 . Poworg and duties of the Committee . -- Bubject to such rules as may 
be made under this Act, the powers and duties of the Committee shall be 

(a ) to administer the affairs of the Banadhi and to keep the 
Samadhi in proper order and in a state of good repair ; 

(b ) to organise and regulate periodical functions at the Samadhi ; 


186 


THE GAZETTE OF INDIA , APRIL 21, 1951 


[PART II — S 0. 


(c ) to do such other things as inay be incidontal or conducive to 
the efficient administration of the Affairs of the Samadhi. 

6 . Power of Central Government to make ruleg . – The Central Govern 
. ment may , by notification in the Official Gazette , make rules to carry out 

the objects of this Act , and to regulate access to the Sumadhi or to any 
portion thereof. 

7. Power of Oommittee to make bye - laws . ( 1) The Committee may 
boke bye -laws consistent with this Act and the ruleg møde thereunder for 
wall or any of the following purposes, namely : 

(a ) the manner in which meetings of the Committee shall be con. 
vened , the quorum for the transaction of any business thereat and the 
proceduro at euch meetings ; 

(b ) the appointment of such persons as may be necessary to assist 
the Committee in the efficient performance of its duties and the terms 
and conditions of service of such employees ; 

(c) the duties and powers of the employees of the Committee ; 

( d ) the submission of accounts , returns and reports to the Com 
mittee by any of its employees. 

( 2) All byc -laws made under this section shall be subjeot to the condi 
tion of previous publication and shall not have effect until they iro approved 
by the Central Government. 

8 . Validity of acts of Committee not to be questioned by reagon of 
Vacancy , etc . — No act or proceeding of the Committee shall be deemed 
to be invalid merely by reason of any vacancy in , or any defect in the 
constitution of, the Committee. 


THE SCHEDULE 

[ 800 section 2 (6 ) ] 
The Samadhi premises , admeasuring 44 - 86 acres, bounded 

on the north by a vacant piece of land belonging to the Delhi 
. Improvement Trust ; 
on the south by Power House Road ; 
on the east by the Power House ; and 
on the west by Bela Road . 


STATEMENT OF OBJECTS AND REASONS 
The object of this Bill is to ensure the proper maintenance, preserva 
tion and administration of the Rajghat Samudbi, the Shrine built in memory 
of the Father of the Nation . 

The means proposed in this Bill to ensure this ond is the establishment 
with certain powers of & Committee consisting of caven members , of whom 
four members will be non - officials . The Chairman of the Committee will 
be nominated by the Central Government . 

The Committea shall do all things reasonable and necessary to ensure 
that the Rajghat Samadhi is properly maintained , controlled and adminis 
tered . It shall make proper arrangements for the watch and ward of the 
Samadhi; it shall organise and regulate periodical functions at the Samadhi, 
such as Sarvodaya Day , Friday prayers, Gandhi Jayanti; and it shall ccn 
trol access to the Samadhi, 
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It is felt that without legislative enactment it will not be possible to 
enforce authority adequate for the purposes of maintenance and regulation 
of the Shrine. Ad hoc Committees depen : too much upon personal factors 
and in a crisis the responsibility devolves upon the magistracy and the 
police . A statutory Committee is , therefore , being set up . 

N . V . GADGIL , 
NEW DELHt ; 
The 26th March , 1951 . 


Bill No. 39 OF 1951 
A Bill further to amend the Indian Tariff Act, 1984 . 
Be it enacted by Parliament As follows : 

1. Short title . — This Act may be called the Indian Tariff (Second Amend . 
ment ) Act , 1951 . 

2 . Amendment of seotion 4A in Act XXXII of 1934. - - In gub -section ( 2 ) 
of section 1A of the Indian Tariff Act , 1934 (hereinafter roferred to as the 
principal Act), for the words " in session " , wherever they occur , the word 
" sitting " shall be substituted . : 

3 . Amendment of the First Schedule , Act XXXII of 1934 . - In the First 
Sohedulo to the principal Act, 

(i ) for Item No . 8 (3 ), the following Item shall be substituted ,namely : 


prinoipal Act of the Indiction 4A in Apr 


" 8 (3 ) 


Fruita , candied 

crystallised 


and Protoctive 


| 


40 per cent. 

ad valoren . 


December 

318t , 
1862 " ; 


(ii) for Item No . 20 (1), the following Itom shall be substituted , nainely :-- 


76 20 ( 1) | Fruit Juices, Squa 

shes , Cordialy and 
Syrupa not other . 
wibe specifiod 


(a ) innuufactured in | Revenue 

British Colony . 


. 


26 por cent . 

ad valorem , 


(b ) not manufactured Ravenue . | 38 por cent . 
in a British 

ad valorem . 
Colony . 
(iii) for Items Nog. 20 (3), 20 (4 ) and 20 (5 ), the following Items shall 
bo substituted , numely : 


" 20 (3) 


Fruite , oanned , bot 

tied or othor 
wise paoked , not 
otherwise spoci 

fed 
( a ) manufaotured in 

a British Colony . 


Protective 


20 per cent. 

ad valorem . 


. . 


. . 


Deoomber 

31st 1082. 


I 


(6 ) not manufactured Protective , 

in A Br.tish 
Colony , 


30 per cent . 

ad valorem . 


December 

Slat , 
1962. 


* The President Las , la parauanoc of clausu ( l) of Artiolo 117 of Constitution of 
India , reoomnended to Parliami:nt th : 1;,troduction of tho B ! ll . 
34 G of I 
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24 ( 4 ) | Jarns, Jollien und Protectivo , per cent. 
Marialuces , can 

ad valorem . 
nedi , bottled or 
Ollorwise puokod . 


Dicombny 


1952. 


20 (6 ) 


Juicos ejther indi 

vidually or in 
mixturo , of the 
following fruits , 

namely ; 
Apricot , Berring, 

Grupos , Pineapple , 
Plumnsand Prunay -- 


(a ) manufactured in 

a British Colony , 


Rovenue 


30 per cont . 

ad valorem 


(6 ) not inanufactured Revenue 

in a British Colony. 


| 30 per cent. 

ad valorem 


- 


- 


- 


(ix ) for Items Nos . 20 (8 ) and 20 (9), the following Items shall be sub 
stitutod , namely : 


" 20 ( 8 ) 


The following 

fruita , canned or 
uthorwise paoked , 

Damely : 
Aprioots , Berries , 

Grapoa , Plung 
And Prinog , And 
fruit Balad4 com . 
pored not lege 
than 80 per cont . 
in quantity and 
in value of the 
Above Dained 
fruita 


(a ) manufactured in / Protective 

a British Colony . 


| 30 por cont. 1 . . 1 . . | Decomber 
ad valorem , 

31st , 
1952. 


(6 ) not manufactured | Proteotive 

in a British 
Colony . 


L 


| 80 per cent. 

ad walorom . | 


Dooomber 

818t, 
1062 . 


20 (9 ) 


PinoApplen , cannod 

or otherwise pack . 
ed 


(a ) manufactured in 

a Britiķh Colony . 


Proteotive 


| 1 por cont, 

ad maloron . 


Deoombor 
81st , 
1952 . 


J 


, 


(b ) not manufaatured Protective 
in & British 
Colouy . 


86 por cont . 

SD , 
ad waloron . 


Dooomber 

Slot, 
1962," ; 
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(v ) for Item No. 48 ( 1), the following Itom shall be substituted , name 


ly 


4 + 48 ( 1 ) 


Fabrica , not other 

wiso specifird , con 
tuljning more than 
90 por cent. of 
artifloial şilk 


(a ) of British manu . | Protective 

facture, 


. . 


. . 


Docember 


31st, 


1952. 


| 30 per cent. 

ad valoreen 
or 21 annan 
per square 
yard , which 
OVGT is 
highor , 


Doodmber 

31st , 
1052." ; 


(6 ) not of British | Protective , | 80 por cont. 
manufacture . 

ad valorem 
or four 
annan per 
вquare yard , 
whichovor 
is higher . 


( vi ) for Item Nos. 48 (4 ) and 48 (5 ), the following Items shall be suba 
stituted , namely : 


" 48 (4 ) | Fabrios , not othor . 

wine spooified , 
containing more 
than 10 per cent. 
and not moro than 
90 por cont . gilk 


Protective 


. . 


. . . 


(a ) oontaining more 

than 50 per cent, 
of gilk or artificial 
gilk or of both . 


80 per cont, 

ad valorem 
plut Ra. 2 
per lb . 


December 
31st, 

1982, 


(6 ) oontaining not 
more than 60 per 
cent. of silk or arti 
fcial will or of 
both , 


( ) contajning mong Protativo . 

than 10 por cont, 
artificial silk . 


60 per cent , 

ad valorom 
or Rs. 1 - 8 - 0 
por lb ., 
whichover 
de bighor . 
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Protective 


150 per cent 
| ad valorem . 


( ii ) containing no 

artificial silk or 
not more thun 
10 por cent, arti 
floial silk . 


Deoamber 

31st, 
1952. 


48 (5 ) 


Fabrior , not other 

wige specified , 
containing no alk 
or containing not 
more than 10 
per cont . pilk but 
more than 10 per 
cent. und not 
more than 90 per 
cent. Artificial 
eilk 


(a ) containing 80 

per cent, or more 
cotton 


(t ) of British na- 

nufnoturo. 


Protective 


. 


December ; 

31st , 
1952. 


30 por cent. . . 
ad valorem 
or 2 NAS 
per spquare 
yurd , whioli. 
over is 
higlier , 


(ii ) not of British 
manufacture . 


Protootive , 


Decornber , 

31st , 
1932 . 1 


50 por cent. 

ad valorem 
or 37 annas 
per square 
yard , which 
ever 
higher , 


(b ) containing no 

cotton or contain : 
ing less than 
50 per cent. out 
ton 


li) of British manu - | Protective 

facture . 


. . 


. , 


December , 

3lgt , 
1952. 


| 30 per cont. 

aul valorem 
or 21 Annas 
per square 
yard , 
wliichover 
is higher . 


(ii ) no 1of British | Protective 

manufa oture . 


December 

31st, 
1962," ; 


| 50 per cont. 

ad valoroan 
or 4 Annas 
por squaro 
yard , 
whichever 
is figlior . 


( vir ) in Item No. 48 (6 ), in the entry in the second column , aftor the work 
kropecifical" ; the words " containing no silk or artificial silk or ” shall be inserted ! 
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(viii ) for Item No. 48 (7 ), the follo :ving Item shall be substituled , 11amely : 
" 48 ( 7 ) | Fabrius , not other 

wise spooified , 
containing not 
moto thun 10 
per vnt . Hilk 
of 10 pe: cont. 
artificial wilk or 
10 per cent. wool , 
but containing 
more than 50 
por cont. cotton 
And not more than 
DO por cont . 
cotton 


(a ) of British manu | Protoctive 

fucture , 


20 per cent . 
ad valorem . 


December 

31st , 
1952. 


(b ) not of British | Protectivo | 50 per cont. 

December 
manufuoturo . 

ad valorem , 

318t, 

1952. , 
(ix ) for Item No. 72 (33 ), the following Itom shall be su istituted , namoly : - - 


" 72 (93 ) | Piokors used in 

textile industries . 


Protectivo 


10 per cent. 
ad valorem . 


December 

319t , 


1952. " 


- - - - - 

STATEMENT OF OBJECTS AND REASONS 
The objeot of the prceent Bill is to amend tho First Schedule to the Indian 
Tariff Aot , 1934 ( XXXII of 1934 ) in ordor to extend the poriod of protection 
to the following industries on tho advice of the Tariff Board : 

(a ) Proserved fruits, 
(6 ) Artificial silk and cotton and artificial silk mixed fabrics , and 

(c ) Piokore used in textile industries, 
2 . As rogarda (a ), there are Bovon Tariff Itoms relating to fruit produots 
which are subjoot to profootive duties . Protection will be continued in respeot 
of five items but withdrówn in respect of two . Tho offect of tho amendments 
on the rates of duty under these items is indioutod balow - 

(6) Fruits in syrup . Items Nos . 20 (3), 20 (8 ) and 20 (9 ). 
The standard rato will be reduocd from 60 per oent. to 36 per cent, ad valorem 
the preferential raten boing suitably adjusted . 
( ii ) Fruits , candied and crystallised and jams, jellies and marmalades, 

Items Nos. 8 (3 ) and 20 ( 4 ). 
Tho rate will be reduoed from 80 por cent, to 40 por cent , ad valorem . 
(iii ) Fruit juices , squashes, cordials and syrups. Items Nos. 20 (1 ) and 

20 (5 ) . 
Protection will be withdrawn and the Standard rate will bo reduced from 
40 per ocnt. to 36 per cent . ad valorem whioh was the rate of rovonua duty be 
fore proteotion was given , the preferential rates being suitably adjusted . 

3. With regard to (b ) and (c), no change has boen made in the existing 
rates of duty . 

4 . Opportunity has also been takon to carry out cortain minor emend . 
ments of a forinal charactor , 
Now DELHI ; 

D . P . KARMARKAR . 
The 12th April , 1951. 
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The following Bill was introduced in Parliament on the 17th April , 
1951 : 

BILL * No. 40 OF 1951. 


BILL 
to declare the institution known as " Visva -Bharati" to be an institution of 

national importance and to provide for its functioning as a unitary 

teaching and residential university . 
Be it enacted by Parliament as follows : 


PRELIMINARY 
1. Short title and commencement .- ( 1) This Act may be called the 
Vista -Bharati Act , 1951. 

(2) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette , uppoint. 

2 . Declaration of Vlaya -Bharati a8 an institution of national 
importance. - -Whereas the late Rabindranath Tagore founded an institution 
known as Visva - Bharati at Santiniketan in the district of Birbhum in 
West Bengal the objects of which are such as to make the institution one 
of national importance, it is hereby declared that the institution known 
as Visva - Bharati aforesaid is an institution of national importance .. 

3 . Definitions.- - In this Act und in all Statutes made herounder, unless 
the context otherwise requires, - - 

(a ) “ Siksha Samiti " (Academic Council ) means the Siksha Samiti 
(Academic Council ) of the University ; 

(b ) " Alumni Association " means the Association of the Alumni 
of the University constituted under the provisions of this Act and the 
Statutes ; 

(0) “ Samsad " (Court) means the Samsad (Court) of the 
University ; 

( d ) " Karma Samiti ” ( Executive Council) means the Karma 
Samiti (Executive Council) of the University ; 

( 6) " Bhavan " (Hall ) meang a unit of residence with provision 
for tutorial instruction for students provided or recognised by the 
University ; 

) “ Chatravasa ” (Hostel) means a unit of residence for students 
provided or recognised by the University ; 

(g ) " Statutes " , " Ordinances ” and “ Regulations mean reg 
pectively the Statuten , Ordinances and Regulations of the University 
for the time being in force ; 

(1 ) " teachers menns such persons as are engaged in impurting 
instruction and guiding students in practical work or otherwise in the 
University and in the institutions under its control, and includes 
professors , reaclers , lecturers , demonstrators and other grades of 
toucher s appointed by the University ; 


means 


* The President han in purayango of olayda (3 ) of artiolo 117 of the Constitution of 
India , rugominonded to Parliain nt the consideration of the Bill. 
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Chancene 
the conhers 
of thenied as sllcthership 
, and shall himet name. 


(1) " University means the institution known as Visva - Bharati 
incorporated as a University under this Act. 

THE UNIVERSITY 
4 . Incorporation . The first Acharya ( Chancellor ) and Upacharya (Vice 
Chancellor ) of the University who shall be tho persons appointed in this 
behalf by the Central Government by notification in the Official Gazette , 
and the first members of the Surasad (Court), and all persons , who may 
hereafter become or be appointed as such officers or members, so long as 
they continue to hold such office or menbership , Are hereby constituted 
a body corporate by the name of Visva -Bharati, and shall have perpetunl 
guccession and a common seal, and shall sue and be sucd by that name. 

5 . Effect of incorporation of the University in certain caseg . - On and 
from the cominencement of this Act , -- 

(i) all references in any enactment to the Sociсty of the name of 
Visva - Bharati registered on the 10th May, 1922 , under the Societics 
Registration Act, 1860 (XXI of 1860 ) shall be construed as references 
to the University ; 

( ii ) any will, deed or other document whether made or executed 
before or after the commencement of this Act , which contains any 
hequest , gift or trust in favour of the said Society shall, on the com 
mencement of this Act be construed as if the University was therein 
named instead of the said Society ; 

(iii ) subject to the provisions of this Act, every person employed 
immediately before the commencement of this Act in the said Society 
shall bold employinent in the University by the same tenure and upon 
the same terms and conditions and with the same rights and privileges 
as to pension and gratuity as he would have held under the said Society , 
if this Act had not been passed : 


Provided that if the University decides to alter the terms and conditions 
of service of any such employee , a fresh contract shall be executed for the 
purpose , and if the employee is not agreeable to serve under the new terms 
and conditions, his services may be terminated in accordance with his 
original contract of employment or , if no provision is made therein in this 
oehalf, on payment to him by way of compensation of an amount equal to 
his salary for six months. 


6 . Powers of the University . The University shall exercise the following 
powers and perform the following duties, namely : 

(a ) to provide for research and instruction in such branches of 
learning as may be deemed desirable and be found practicable and for 
the pronotion of understanding of sultures between the East and the 
West and for the advancement of learving and dissemination of 
knowledge generally ; 


( h ) to maintain colleges and Bhavans (halls ) or recognise colleges 
and Bhavans (holls ) not maintained by the University and to withd ! aw 
guch recognition ; 


(c) to organisc , establish , ufflinte , carry on and maintain or dis 
solve , disaffiliate or give up new branches or associated institutions 
having objects similar to those of the University ; 
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(d ) to co -opcrate with educational or other institutions in any part 
of the world having objects wholly or partly similar to those of the 
University by exchange of teachers , scholars and generally in such 
Männer as may be conducive to their common objects ; . 

(e ) to provide for the promotion of rural reconstruction , social 
welfare, development of cottage industries , and all other nation -building 
activities and works of public benefit ; 

(f) to hold examinations and grant such degrees , diplomas and other 
acadernic distinctions or titles to persons as may be laid down in the 
Statutes , Ordinances or Regulations; 

(9 ) to institute and appoint persons to professorships , leaderships , 
lecturerships, fellowships and chairs or posts of any description ; 

(h ) to frame Statutes , Ordinances or Regulations , and alter, modify 
or rescind the same; 

( ) to receive gifts, donations or benefactions from Govornment and 
to receive bequests , donations , and transfers of movable or immovable 
properties from testators , donors or transferors , as the case may be ; 

6 ) to deal with any property belonging to or vestod in the Uni 
versity in such manner as to the University may seem fit for advancing 
the objects of the University ; 

(k ) to do all such things as may be incidental or conducive to the 
Attainment of the objects of the University or any of them . 

7 . Territorial jurisdiction of the University . — Save 18 otherwise provided 
in this Act, the powers of the University conferred by or under this Act 
shall be restricted to the aren specified in the Schedule 

8 . University to be open to all races , Creeds and classag. – Subject to 
the Ordinances, the University shall be open to all persons irrespective of 
sex , nationality , race , creed , custo or class , and no test or condition shall 
be imposed as to religious belief or profession in admitting or appointing 
members , students , teachers, workers , or in any other connection what 
soever, except in respect of any particular benefaction accepted by the 
University of which such test i made & condition by the instrument 
creating such benefaction : 

Provided that 10 benefaction shall hereafter be accepted which in the 
opinion of the authorities of the University involves conditions or 
obligations ofposed to the spirit and object of this section : 

Provided further that nothing in this section shall be deemed to prevent 
religious instruction being given in any manner approved of by the 
authorities concerned to those who have given their consent thereto by 
teachers duly and properly authorised for that purpose . 

9 . Teaching at the University . -- All recognised teaching at the 
University shall be conducted by and in the name of the University in 
accordance with the Statutes and Ordinances made in this behalf , 

THE PARIPARSAKA (VISITOR ) 
10 . The Paridargaka (Visitor ). — ( 1 ) The President shall be the 
Paridarsaka (Visitor ) of the University . 

(2 ) The Puridarsakat ( Visitor) shall have the right to cause an 
inspection to be made by such person or persons us he may direct, of the 
University , its buildings , laboratories and equipment , and of any ingtitution 
maintained by the University and also of the examinations , teaching and 
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other work conducted or done by the University , and to cause an inquiry 
to be made in like manner in respect of any matter corrected with the 
University , 

( 3) The Puridursaka ( Visitor ) shall in every case give notice to the 
University of his intention to cause an inspection or inquiry to be made , 
and the University shall be entitled to be represented thereat . 

(4 ) The Paridarsaka (Visitor ) may address the Upacharya ( Vice 
Chancellor) with reference to the result of such inspection and inquiry , and 
the Upacharya (Vice -Chancellor ) shall communicate to thc Karma Samiti 
(Executive Council ) the views of the Paridarsaka ( Vigitor ) with such 
advice as the Puridarsala ( Visitor ) may offer upon the action to be taken 
thereon . 

(5 ) Tho Karma Samiti (Executive Council) shall communicate through 
the Upacharya (Vice -Chancellor ) to the Paridarsaka (Visitor ) such action , 
if any, as it is proposed to take or has been taken on the result of such 
inspection or inquiry . 

(6 ) Where the Karma Samiti ( Exccutive Council) does not, within a 
reasonable time, take action to the satisfaction of the Paridarseka (Visitor ), 
the Paridarsaka (Visitor) may , after considering any explanation furnished 
or representation made by the Karma Samiti (Executive Council), issuo such 
directions as he may think fit , and the Karma Sumiti ( Executive Council) 
sball comply with such directions . 

(7 ) The Karma Samiti (Executive Council) shall report to the Sangad 
( Court) at the next annual meeting the action , if any , that may have been 
taken or is proposed to be taken as a result of the inquiry made and the 
advice given by the Paridarsaka ( Visitor). 


Tue PRADHANA (RECTOR ) 
11 . The Pradhana ( Rector). — The Governor of West Bengal shali be 
the Pradhana (Rector ) of the University . 


OFFICERS OF THE UNIVERSITY 


12 . Officers of the University . -- The following shall be the officers of 
the University : 

(i) the Acharya ( Chancellor), 
(ii) the Upacharya ( Vice -Chancellor ), 
( iii ) the Artha -Sachiva ( Trensurer ), and 

(iv ) such other officers as may be declared by the Statutes to be 
officers of the University . 


13 . The Acharya ( Chancellor) . - - ( 1) The successors to the first Acharya 
(Chancellor) shall be elected by the Sargad (Court) in the manner 
prescribed by the Statutes . 


( 2 ) The Achurya (Chancellor ) shall hold office for three years , and by 
virtue of his office , be tho Head of the University . 


( 3 ) The Acharya (Chancellor ) shall, it present, preside at the 
Convocations of the University and at meetings of the Samgad ( Court). 
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(4 ) Every proposal for the couferment of an honorary degree shall be 
Bubject to the confirmation of the Acharya ( Chancellor). 

( 5 ) The Acharya (Chancellor ) shall have such other powers as may be 
conferred on him by this Act or the Statutes . 

14 . The Upacharya ( Vice - Chancellor). ( 1) Tho Upacharya ( Vice 
Chancellor) shall be the principal academic and exocutive officer of the 
University , and tho terms and conditions of service of the Upacharya 
(Vice -Chancellor ) shall be as laid down by the Statutes . 


(2 The Upucharya ( Vice - Chancellor ) shall exercise such powers and 
perform such functions as may be prescribed by the Statutes . 

( 3 ) The mode of appointment of the successors to the first Upachorya 
( Vice- Chancellor ) shall be as luid down in the Statuteg . 

18 . The Artha- Sachiva ( Treasurer ). - - The Artha -Nachiva ( Treasurer ) 
shall be appointed in such manner, upon such conditions and for such 
period as may be laid down in the Statutes , and sholl exerciso general 
supervision over the funds of the University and shall perform such 
functions as may be prescribed by the Statutos and the Ordinances . 

16 . Other officers . — The powers of officers of the University other than 
the Acharya ( Chancellor ), the Upacharya ( Vico - Chancellor ) and the 
Artha - Sachiva ( Treasurer ) shall be as prescribed by the Statutes . 

AUTIORITIES OF THE UNIVERSITY 
17 . Authorities of the University . - The following shall be authorities 
of the University : 

( 1) the Samsad ( Court ), 
(2) the Kurma Samiti (Executive Council), 
(3 ) the Siksha Samiti (Acadernic Council), and 

(4 ) such other authorities as may be declared by the Statutes 
to be authorities of the University . 

18 . The Samaad (Court). (1) The Samsad ( Court ) shall consist of the 
following persone , namely :-- 

Class 1 – Ex -officio membre 
(1) the Acharya (Chancellor ), 
(ii) the Upacharya (Vice - Chancellor), 

(iii ) the Minister of Education in the Government of West 
Bengal, 

(iv ) the Artha - Sachiva ( Treagurer ), 
(v ) principals of colleges, 
(vi) heads of departments , 

Cluss 11 – Life members 
( vii) persons tylo have been pradhanas of the Visvu - Bharuti Society 
immediately before the commencement of this Act , 


( vill ) such persons as may be appointed by the Paridarsaka 
( Visitor) either on his own motion or on the recommendation of the 


( PART II – SRO, 27 THE GAZETTE OF INDIA , APRIL 21, 1951 


297 
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Karma Samiti ( Executive Council ) to be life members of the Samgad 
(Court) on the ground that they have rendered eminent service to 
education , 

Class 111 - Other Members 


(ix ) representatives of the Alumni Association elected from among 
its own members , 

(a ) persons elected from among their own body by donors of such 
amounts as may be prescribed by the Statutes to or for the purposes of 
the University, 

(si) persons elected by Siksha Samiti (Academic Council) from 
among its own members , 

(xii) representatives of Parliament elected by it , 
(xiii) persons co -opted by the Samsad (Court), 
(xiv ) persons nominated by the Paridarsuka Visitor), 
( xv ) persons nominated by the Pradhana (Rector), 
(avi) porsons nominated by the Acharya (Chancellor). 


( 2 ) The number of members to be appointed , elected , co -opted or 
nominated under clauses ( viii ) to ( 20 ) of subsection ( 7 ) in die termure of 
office of members to be elected , co -opted or nominated under each clauso 
of Class III of that sub - section and the inode of ulection of inembers to 
be elected shall be prescribed by the Statutes . 

19 . Meetings of the Samgad (Court). - ( 1) The Samsad (Court ) shall , on 
a date to be fixed by the Upachnrya (Vice -Chancellor ), mect once a year at 
A meeting to be called the annual meeting of the Samsad ( Court ). 

( 2 ) The Upacharya ( Vice - Chancellor ) may, whenever he thinks fit , and 
shall , upon a requisition in writing signed by not less than one-third of the 
members of the Samsad (Court) , convene a special meeting of the Sangad 
( Court). 

20 . Powers and duties of the Samsad (Court ). - (1) The Sambad ( Court), 
shall be the supreme governing body of the University and shall exercise all 
the powers of the University , not otherwise provided for by this Act , the 
Statutes , the Ordinances and the Regulations , and shall have power to 
review the acts of the Karma Samiti and Siksha Samiti (Executive and 
Academio Councils ) . 

(3 ) Subject to the other provisions contained in this Act, the Samgad : 
(Court) may 

(a ) make Statutes ; 
(b ) consider the Ordinances and the Regulations ; 

( c ) consider and pass such resolutions on the annual report, the 
annual Accounts and the financial estimates as it thinks fit ; 


(d ) elect such persons to serve on authorities of the University and 
appoint such officers as may be prescribed by this Act or the Statutes ; 
and 


( 0 ) exercise guch other powers and perform such other duties A8 
may be conferred or imposed upon it by this Act or the Statutes . 


. . - . 


. . 
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21 , Tae Karma Samiti (Executive Council) .--- The Karma Samiti 
(Executive Council) shall be the executive body of the University and its 
constitution and the term of office of its members shall be prescribed by 
the Statutes . 


22 . Power and duties of the Karma Samiti (Executive Council ). — The 
Karma Samiti (Executive Council) — 

(u ) shall hold , control and administer the property and funds of 
the University , and for these purposes it shall have a Standing Finance 
Committee whose constitution and powers and duties shall be defined 
by the Statutes ; 

(b ) shall determine the form , provide for the custody and regulato 
the use , of the common seal of the University ; 

(o ) shall submit to the Central Government annually a full state 
ment of the financial requirements of the University ; 

(d ) shall administer any funds placed at the disposal of the 
University for specific purposes ; 

(©) subject to the provisions of the Act and the Statutes, shall 
appoint the oficers [ other than the Acharya ( Chancellor ), the 
Upacharya (Vice-Chancellor ), and the Artha - Sachiva ( Treasurer) ] 
teachers and other servants of the University , and shall define their 
duties and the conditions of their service , and shall provide for the 
filling of temporary vacancies in their posts ; 


( ) shall have power to accept on behalf of the University transfers 
of any movablc or immovable property ; 

(9 ) shall appoint examiners after consideration of tlie recommenda 
tions of the Siksha Samiti (Academic Council) ; 

( 11 ) shall arrange for the holding of, and publish the results of the 
University examinations; 


(i) may delegate , subject to such conditions as may be prescribed 
by the Ordinances its power to appoint officers, teachers and other 
servants of the University to such person or authority as the Karma 
Samiti (Executive Council) may determine ; 

( ) shall exercise such other powerg and perform such other duties 
-as may be conferred or imposed on it by this Act or the Statutes : 

Provided that no action shall be taken by the Karma Samiti 
(Executive Council) in respect of the number , qualifications and status 
of teachers , otherwise than on a recommendation of the Siksha Samiti 
(Academic Council) ; 

(1 ) shall exercise all other powers of the Univoraity not otherwise 
provided for by this Act or the Statutes . 

23 . The Siksha Samiti (Academic Council ). - (1 ) The Siksha Samiti 
(Academic Council ) shall be the ncademic body of the University , and shall , 
subject to the provisions of this Act , the Statutes and the Ordinances , have 
the control and general regulation , and be responsible for the maintenance 
-of standards of instruction , education and examination within the 
University , and shall exercise such other powers and perform such other 
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duties as may be conferred or imposed upon it by the Statutes and shall 
have the right to advise the Karma Samiti (Executive Council ) on all 
academic matters . 


(2 ) The constitution of the Siksha Samiti (Academic Council) and the 
terms of office of its members shall be prescribed by the Statutes . 

24 . Other authorites of the University . The constitution , powers and 
duties of such other authorities as may be declared by the Statutes to be 
authorities of the University shall be as provided for in the Statutes . 

20 . Alumni Association . -- The University shall bave an Alumni Associa : 
tion open to past students and past workers of the University , including 
members of the Asramika Sangha of the former Visva - Bharati Society , on 
such conditions as may be laid down in the Statutes . 

STATUTES , ORDINANCES AND REGULATIONS, 
26 . Statutes . - Subject to the provisions of this Act , the Statutes may 
provide for all or any of the following matters, namely : 

(a ) the conferment of honorary degrees ; 

(b ) the institution of fellowships, scholarships , exhibitions , medals. 
and prizes ; 

(c ) the designations and powers of the officers of the University ; 

(d ) the terms of office and the method and conditions of election . 
or appointment of the officers of the University ; 

(©) the constitution , powers and duties of the authorities of the 
University ; 

( ) the classification and mode of appointment and the determina 
tion of the terms and conditions of scrvice of teachers of the University ; 

(9) the institution and maintenance of Bhawanas (Halls ) and 
Chatravasas (hostels ) ; 

(h ) the constitution of pension , insurance and provident fund for 
the benefit of the officers , teachers and other servants of the University , 

(i) the constitution and activities of the Alumni Association ; 
(i ) the discipline of students ; and 

(k ) any other matters which by this Act are to be or may be 
prescribed by the Statutes. 

27 . Statutes how made. - ( 1) The first Statutes shall be framed by the 
Central Government. 

( 2 ) The Statutos may be amended , repealed or added to by Statutes 
made by the Sumsad ( Court) in the manner hereinafter appearing . 

(3 ) The Karma Samiti (Executive Council) may propose to the Samsad 
(Court) the draft of any Statute to be passed by the Samşad ( Court), and 
Buch draft sball be considered by the Samgad (Court ) at its next sucoeeding 
meeting. The Sambad (Court ) may approve such draft and pass the 
Statute , or may reject it or return it to the Karma Sanniti (Executive 
Council) for reconsideration , either in the whole or in part , together with 
arvy amondinents which the Samsad (Court) may suggest . 
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(4 ) After any draft so l eturned has been furtlier considered by the 
Karma Samiti (Executive Council) , together with any imodmenta 
suggested by the Sambad (Court ) returned thereto , it sball be again presented 
to the Sumşud ( Court ) with the report of the Karma Samiti (Executive 
Council) thereon , and the Samgad (Court) inay then deal with the draft 
in any way it thinks fit . 

(5 ) Where any Statute bas been passed or a draft of a Statute or part 
thereof has been rejected by the Samgad ( Court), it shall be submitted to 
thu Paridurgaku (Visitor ), who may refer the Statute or draft back to the 
Samsud (Court ) for further consideration or, in the case of a Statute passed 
by tho Surnsnd (Court), u9sent thcroto or withhold his assent, 

(6 ) A Statute passed by the Samsad (Court) shall lave no validity until 
it has been absented to by the Paridarsaka ( Visitor). 

(7 ) The Kurma Sanniti (Executive Council) shall not propose the draft of 
any Statute affecting the status, powers or constitution of any authority 
of the University until such authority has been given an opportunity of 
expressing an opinion upon the proposal, und any opinion so expressed shall 
be in writing and shall be considered by the Samsad ( Court), and shall be 
submitted to the Paridarsaka (Visitor). 

(8 ) The Samsad (Court) may of its own motion take into consideration 
the draft of any Statute : 

Provided that in any such case before a Statute is passed affecting the 
powers or duties of the Acharya ( Chancellor ), the Upacharya (Vice 
Chancellor ) or the Arths- Sachiva ( Treasurer ) or any authority or board , 
the opinion of the Karma Samiti (Executive Council ) and a report from the 
person or body concerned shall have been taken into consideration by the 
Samsad (Court ). 

28 . Ordinance . Subject to the provisions of this Act and the Statutes, 
She Ordinances may provide for all or any of the following matters , 
namely : 

(a ) the admission of students to the University ; 

(b ) the courses of study to be laid down for all degrees and 
diplomas of the University ; 

(c ) the conditions under which students shall be admitted to the 
degroo or diploma courses and to the examinations of the University 
and shall be eligible for degrees and diplomas ; 

(d ) the conditions of the award of the fellowships, scholarships , 
exhibitions , medals and prizes ; 

(e ) the conditions, mode of appointment and duties of examining 
bodies , examiners and moderators; 

o the conduct of examinations ; 

(g ) the oonditions of residence of the students of the University 
and the levying of fees for residence in Bhawanas (Halls ) and Chatra 
VABAS (Hostels ) and of other charges ; 

(h ) the fees to be charged for courses of study in the University 
and for admission to the examinations , degrees , and diplomas of the 
University ; 

( ) the maintenance of discipline among the students of the 
University ; 

6 ) the number and qualifications of teachers of the University ; 
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(1:) the formation of departments of teachers ; and 

(l) any otber matters which by this Act or the Statutes are to be 
or may be provided for by the Ordinances . 

29 , Ordinances , how made . - ( 1) Save as otherwise Hovided in this 
section , Ordinanccs shall be mndo by the Karma Samiti (Executive 
Council ) : 
Provided that , 

(4 ) 119 Ordinance shall be made affecting the adınissioa or eurol 
ment of students , or prescribing examinations to be recognised AB 
equivalent to the University examinations unless it drift of the same 
has been proposed by the Siksha Samiti (Acadernic Council) ; nud 

(b ) no Ordinance shall be made affecting the conditions, inode 
of appointinent or duties of examiners or the conduct or standard of 
Axiuminations or any course of study, except in accor : lance with & 
proposal of the Siksha Samiti (Academic Council) and unless a draft 
of such Ordinance has been proposed by the Siksha Samiti (Academic 
Council) in the manner prescribed by the Statutes ; and 


(c ) no Ordinance shall be made affecting the conditions of resi 
dence of students , except after compliance with such conditions as 
may be prescribed by the Statutes . 

(2 ) The Karma Samiti (Exocutive Council ) shall not hayo the power to 
amend uny draft proposed by the Siksha Samiti (Acudemi: Council) under 
the provisions of sub - gection ( 1 ), but may reject it or return it to the 
Siksha Samniti (Academic Council) for rçconsideration either in whole or 
in part , together with any amendments which the Karina Samiti (Exe 
cutive Council) inay suggest . 

(3 ) All Ordinunes made by the Karma Samiti (Ixecutive Council) 
shall have effect from such date as it may direct , but every Ordinance 
80 made shall be submitted , as soon as may be , to the Paridarsaka 
(Visitor) and the Srinand (Court ), and shall be considered by the Sainsad 
( Court ) at its next 8110ceeding meeting . 

(4) Tho Simsad (Court) shall have power by a resolution passed by 
a najority of not less than two -thirds of the members present at such 
meeting to cancel any such Ordinance and such Ordinance shall , from 
the date of such resolution , be void . 

( 5 ) The Paridarsaka (Visitor) may , at any time after any Ordinance 
has been considered by the Samsad ( Court), signify to the Sambad (Court ) 
ar:d the Karn Samiti (Executive Council) his disallowance of such 
Ordinance , and from the date of receipt by the Karma Samiti (Executive 
Council ) of intimation of such disallowance, such Ordinance shall become 
void . 

(6 ) The Paridarsaka ( Visitor ) may direct that the operation of any 
Ordinance shall be suspended until he has had an opportunidy ct uxerois 
ing lis powcr of disallowano and any order of suspenzion under this sub 
section shall cease to have effect on the expiration of one month from 
the date of such order, or on the expiration of fifteen days from the date of 
consideration of the Ordinance by the Samsad ( Court), whichever period 
expires later. 

( Where the Karma Samiti (Executive Council) has rejected the 
draft of an Ordinance proposed by the Siksha Samiti (Academic Council ), 
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the Siksha Samiti (Academic Council ) may appoal to the Samsad (Court ) 
which , after cttaining the views of tho Karina Samiti (Executive Council) , 
may, if it approves the draft make the Ordinance and submit it to the 
Paridarsaka (Visitor), for approval. 

30 . Regulations . - - ( 1) The authorities of the University Day rauke 
Regulations congis tent with this Act, the Statutes and the Ordinances 

(a ) laying dowu tho procedure to be observed at their meetings 
and the number of members required to form i quocum ; 

(b ) providing for all matters which by this Act , the Statutes or 
the Ordinances ere to be prescribed by the Regulations; and 

(c) providing for all other mutters solely conrung such auto 
rities or committees appointed by them and not ulovid : d for by this . 
Act, the Statutes and the Ordinances . 

(2 ) Every authority of the University shall make Icgulations providing 
for the giving of notice to the members of such authority of the dutes of 
meetings and of the business to be considered at meetings and for the 
keeping of a record of the proceedings of mectings. 


(3 ) The Karma Sanniti (Executive Council) muy direct the umendirent , 
in such Inanner as it may specify , of any Rogulation made under this . 
section or the amendment of any Regulation made under sub -section ( 1 ). 


31. Residence . - Every student of the University shall reside in a 
Bhavan (Hall) or Chatravasa ( Hostel) or under guch conditions as may 
be prescribed hit the Statutes and the Ordinances . 


ADMISSION AND EXAMINATIONS 
32 . Admission .- - Admission of students to the Ua versity shall be made 
in such manner us may be prescribed by the Ordinanzas . 

33 . Exaininations . - Subject to the provisions of the Statutes , all 
arrangements for the conduct of examinations shall be made by the Karma 
Samiti (Executive Council) in such manner as may be lirəscribed by the 
Ordinances . 


ANNUAL REPORTS AND ACCOUNTS 
34 . Annual reports . - ( 1 ) Tlie annual report of the University shall be 
prepare: 1 under the directions of the Karma Samiti (Executive Council) , 
and shall be suomitted to the Surnsad (Court) on or before such date os 
muy be prescribed by the Statutes , and shall be considered by the Sarread 
( Court ) at its annual meeting . 

( 2 ) l he Sambad (Court ) may pass resolutions on the annual report and 
communicate the game to thọ Karina Samiti ( Executive Council ) which 
shall tale such action as it thinks fit, and the Karma Samiti (Executive 
Council ) shall inform the Sæingad (Court ) of the action taken by it , and 
when no action is taken , of its reasons therefor . 

35 . Annual accounts . - ( 1) The annual accounts and lillane- sheet of 
the University shall be prepared under the direction of the Karma Samith 
(Executive Council), and shall be submitted to the Central Govern deut. 

(2 ) The oudit of the accounts of the University shall be carried out 
according to the directions of the Central Govornment. 
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( 3 ) Copies of the audited accounts together with copies 
report, if any , shall be submitted to the Samsad ( Court) 
Paridarsaka (Visitor ). 


of the audit 
and to the 


( 4) The annual accounts and the financial estimates shall be considered 
by the Samsad ( Court) at its annual meeting , and the Samsad ( Court ) 
may pass resolutions thereon and communicate tho saine to the Kurma 
Samiti ( Executive Council ) which shall take them into consideration and 
take such action thereon as it thinks fit or inform the Sunsad (Court), 
when no action is taken , of its reasons therefor , 


SUPPLEMENTARY l ROVIBIONS 
36 . Conditions of service of officers and teachers.--- very soluried officer 
and teacher of the University shall be appointed under a written coptract , 
which shall be lodged with the University and a copy of wlich shall be 
furnished to the cfficer or teacher concerned . 

37 . Tribunal of Arbitration . — Every dispute arising out of a contract 
between the University and any of its officers or teachers shall be referred 
to a Tribunal of Arbitration consisting of one member appointed by the 
Karma Samiti (Executive Council ), one member nominated by the officer 
or teacher concerned and an umpire appointed by the Paridarsaka (Visitor ) , 
and the decision of the Tribunal shall be final. 


38. Pension and provident funds.- (1) The University shall constitute , 
for the benefit of its officers ( including the Upacharya (Vice - Chancellor ) ] , 
teachers , and other servants , in such manner and subject to such condi 
tions as may be prescribed by the Statutes , such ponsion , ingurance and 
provident funds as it may deem fit , 


(0 ) Where any such pengion , insurance or providunt fund has been so 
constituted , the Central Government may declare that the provisions of 
the Provident Funds Act , 1920 XIX of 1925 ), shall apply fo such fund as 
if it were a Government Provident Fund . 


89. Filung of casual vacancles . - ( 1) Subject to any provision in this 
Act and in the Statutes , the Karma Sanniti (Executive Council ), shall 
appoint with tho approval of the Paridarsaka (Visitor ) a person to fill a 
casual vacancy in the office of the Upacharya (Vice -Chancellor ), and the 
person so appointed ghall hold office till the next meeting of the Samsad 
(Court ). 


( 2) All casual vacancies among the members (other than ex - fficio . 
membors ) of any authority or other body of the University shall be filled , 
as soon conveniently my he, by the person or body, who appointed , 
eleobed or co -opted the member whose place has become vacant, and the 
person appointed , elected or co -opted to a casual vacancy shall be member 
of such authority or body for the residue of the term for which the person 
whose place he Alls would have been a member . 


40 . Removal froin membership of the University . - The Samand (Court ) 
may, on the l ecornmendation of not less than two -thirds of the members 
of the Kurma Samiti (Executive Council ) remove any person from man 
bership of any authority or board of the University in case of a serious 
offenco involving moral turpitude, or if he has been guilty of scandalous 
conduct and for the ganie reasons may withdraw any degree or diploma 
conferred or granted by the University . 
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41 . Disputes as to constitution of any University , authority or bodies . 
If any question arises whether any person hus been duly electal or ap 
pointec As , or is trititled to be , a member of any authority or other body 
of the University , the matter shall be referred to the Paridarsaka (Visitor ), 
whose decision thereon sbull bo final, 

42 . Oonetitution of committees. --- Where any authority of the University 
is given power by this Act or by the Statutes to appoint committees , such 
committee shall, unless there is some special provisio :) to the contrary , 
consist of members of the authority concerned and of such other persons 
(if any) as the authority in each cage may think fit . 

43 . Proceedings of the University authorities not invalidated by vacan 
olę8 . — No act or proceeding of any authority or other body of the University 
shall be invalidated merely by reason of the existence of # vacancy or 
vacancies among its members . 

44 . Power to remove dificulties . - If any difficulty arises with respect 
to the establishment of the University or any authority of the University or 
in connection with the first meeting of any authority of the University , 
the Central Government may , by order, make any appointment or do. 
anything which appears to it necessary or expedient for the proper 
establishment of the University or any authority thereof or for the first 
meeting of any autbority of the University . 

THE SCHEDULE 


( 800 seotion 7) 
The territorial limits of the Univorsity . 
The 402 known 16 Santiniketan in the District of Birbhum in West 
Bongal, admeasuring 11-8 square miles , boundod 

on the north by the Kopai River, 

on the wost by a line running from Ballavpur and Bonuri villagos 
to Bandgore, 

on the south by « line running from Bandgora via Bolpur Dak 
Bungalow to the bridge over the East Indian Railway cutting and 

on the east by the East Indian Railway line. . 


STATEMENT OF OBJECTS AND REASONS 
Tliu Visva - Bharati founded by Dr. Rabindranath Tagoro at Santiniketan 
in 1921 is a unique institution , and has since its inception served as . 
centre for the study of, and research in , the ditterent cultures of the 
East on the basis of their underlying unity , and has sought to approach . 
the West from the standpoint of such a unity of the life and thought of 
Asia . The institution has acquired . world -wide recognition and has 
attracted scholars and pupils from many countries all over the world . 

2 . The University Education Commiggion commended the special and 
mory valuable work done by this Institution , partioularly the fort the 
discover, preserve and transmit the rest elements of old Indian culturo , 
and the work with the surrounding villagco " and recommended that the 
Visva - Bharati should be given a provisional Charter as a University with 
mitable capital and recurring frente . The rooommondations of the 
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University Education Commission were approved by the Central Advisory 
Board of Education at its meeting in April, 1950 , and the Government of 
West Bengal agree to the establishment of a unitary , teaching and resi. 
dential University at Santiniketan by an Act of Parliament. 

3 . There is no provision in the Constitution of India for the grant of a 
Charter ( as distinct from an Act) is recommended by the University 
Education Cominission , but the Constitution makos the Union Government 
responsible for institutions declared by law to be of national importance 
(vide item 63 of List I of the Seventh Schedule to the Constitution ) . 

4 . It is , thercfors , proposed to make such a declaration and have the 
Visva - Bharati corstituted us & Central University . The constitution 
that is proposed to be given to Visva -Bharati is in conformity with the 
recommendatiolis made by the University Education Coromission with 
such modifications as are considered necessary to preserve the tradition 
and special features of the institution . 


ABUL KALAM AZAD . 


Now Delhi; 
Itha Blat March , 1001 . 


M . N . KAUL , 

Socrotary . 
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